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The whence and whither of Marine Spatial Planning:  revisiting the social reconstruction of the marine environment in the UK. 
Abstract  
With the concept of Marine Spatial Planning (MSP) firmly established in the UK with its own legislation, policies and plans underway, this paper critically revisits MSP as part of the wider debate associated with the social reconstruction of the marine environment, as first discussed by Peel and Lloyd’s seminal paper in 2004. We propose that their identified ‘marine problem’ remains and indeed has exacerbated. We ascertain that there has been much change in the governance of the marine environment that has both positively, and negatively, altered the way that society has (re)constructed solutions to that marine problem. We revisit Hannigan’s (1995) social constructionist framework, showing the degree to which the prerequisites have been satisfied, by providing an overview of how the marine problem has intensified in the preceding 15 years and how the marine problem has now captured the wider public’s attention. We then look at the how the response to the marine problem has evolved by examining at the current marine planning arrangements across the UK.  We conclude by stating that the whence of MSP is clear, culminating with the formal introduction of MSP in the UK which has positively altered the way in which the marine environment is socially reconstructed. The whither is much more unclear.  With a continually rapidly moving agenda of change there is much more to be done for us to say that the marine problem has been successfully socially reconstructed.  
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1. Introduction

The UK marine area extends some 867,400km²; 3.5 times the UK terrestrial area (Russell, 2010, Brown et al., 2011); it is an area of high ecological importance and natural resources. The UK marine biodiversity is estimated to be worth £2670billion (2017, Foresight Report). The economic aspects of the marine environment is often lost, as the Wildlife Trusts (2019) ‘Living Seas’ project highlighted the disconnect between everyday human activities and the long term impact of these activities on the marine environment. Increasing awareness of our marine environment is critical to protecting our seas, especially at the coast are now becoming increasingly urbanised, even industrialised (Flannery, 2018).  As Ritchie and Ellis (2010) noted, the growing intensity of marine related activities, accompanied by the economic contributions that brings, has had severe negative consequences for the marine environments ecological and physical conditions. Indeed Allsopp et al (2007) suggested that in the absence of an effective system of sustainable management the seas are headed for an imminent crisis. The disjointed regulation of marine activities and the associated cumulative and conflicting pressures have led to a lack of strategic and integrated spatial management. Taken these issues cumulatively, this may be characterised as the ‘marine problem’. We are concerned with the evolving awareness of the marine problem within the general public and as such the social reconstruction of that problem and to consider if it has captured the wider public attention. 

Peel and Lloyd noted (2004) that the marine environment faces a complex mix of ownership and property rights. It also faced inappropriate, piecemeal, and ad hoc silo mentality management for a diverse range of activities in marine, coastal, intertidal and onshore territories, of which was hoped that MSP could holistically integrate and facilitate particular economic activities (Jay, 2010). Many early initiatives (pre-2000s) at that time were sectorally led and driven by short-term economic gain and the use of scientific evidence was partial. Consequently, a fully integrated understanding of the marine environment was lacking (Peel and Lloyd, 2004). 



Much of the literature in the early 21st century highlighted the impetus towards the creation of a new institutional framework for the marine environment to improve co-ordination, overcome sectoral fragmentation and address policy duplication (see now older, references for example Bull and Laffoely 2003, Canning 2003, Tydesley 2004). Ritchie and Ellis (2010) further identified two key strands to the marine problem, set within a much broader and varied context of contributing factors. On the one hand, the perception of the ‘marine problem’ may be essentially an ‘environmental one’, while on the other hand, others perceived the prime cause to be lying within the ‘institutional fragmentation’ governing the management and regulation of the seas. We pose that there could be an additional, more societal strand of the marine problem, in terms of recognition of a lack of ‘marine stewardship’. Still today we find that, whilst improved, there is limited appreciation of the marine problem and we inquire why this is the case and what policy interventions have been put in place. 


This paper critically considers the whence and whither of Marine Spatial Planning (MSP) in the UK over the fifteen year period since Peel and Lloyd’s (2004) seminal paper. In 2004 there was little understanding of MSP as a concept since it was considered in its infancy compared to its ‘land-based cousin’: Land Use Planning. At that time it was suggested that an incremental extension of land based controls over aspects of the marine environment may have been the solution to an environmental and institutional ‘marine problem’. The formal introduction of a system of MSP, a form of policy intervention to the marine environment, through the Marine and Coastal Access Act 2009, is one of the biggest contemporary environmental challenges that has faced the state (and society)  since the introduction of the Land Use Planning Act 1947. What Russ and Zeller (2003) referred to as Mare Librum is now subject to rigorous state controls. MSP has since become the dominant marine management paradigm (Flannery and Ellis, 2016) in Europe and mostly clearly in the UK, yet the context within which it is maturing has changed dramatically from that anticipated in the early 2000s. 

This paper revisits what is meant by the marine problem and how this has evolved over the last 15 years. In doing so we identify the key drivers behind such change and how perceptions of the marine environment have been socially constructed, altered and shaped by various ‘prerequisites’. This is achieved by following, as Peel and Lloyd (2004) did, Hannigan’s (1995) framework for the social construction of an environmental problem. This framework provides useful insights into “the processes by which an issue can successfully obtain public attention […] foster and sustain public debate, leading to broader societal understanding and action” (Peel and Lloyd, 2004, p.363). Advancing the 2004 paper in this way provides the context for exploring the legislation, policies and plans emerging across the UK, as MSP moves from infancy to adolescence. This investigation helps to address the ‘whence’ of MSP in terms of how such an environmental issue has come to the fore in a societal agenda, and in addressing the ‘whither’, we forecast where MSP takes it next critical turn as the UK system continues to mature in uncertain times within an ever accelerating agenda of change. 

2. The Social Reconstruction of the Marine Problem: revisiting Hannigan’s prerequisites

Peel and Lloyd (2004) used Hannigan’s theoretical framework to trace the evolution of thinking towards marine spatial planning in the UK. Whilst not discussed in detail in this paper, social constructionism is often contested and misunderstood (see for example Jones, 2002). A social constructionist approach is characterised by “a critical stance towards taken-for-granted knowledge”, and challenges the view “that conventional knowledge is based upon objective, unbiased observation of the world” (Burr, 2003, p.3). Rather, humans ‘construct’ knowledge as opposed to find or discover it (Schwandt, 2000) and sustain knowledge through social processes. Societal interactions between groups and individuals are thus fundamental to the development of knowledge and meaning. 
The primary focus of the social constructionist approach is in examining the “social, political and cultural processes by which certain environmental conditions are defined as unacceptably risky, and therefore, contributory to the creation of a perceived ‘state of crisis’” (Hannigan, 2006, p.29). For instance, although the power of nature is not denied, its impacts at a given point in time are open to interpretation, as is the “rank ordering of environmental problem claims [which do not] always correspond to actual need [but reflect] the political nature of agenda setting” (Hannigan, 2006, p.31). Following Hannigan (2006, p.63), a social constructionist approach to environmental problems acknowledges that issues: 
do not rise and fall according to some fixed, asocial, self-evident set of criteria, but are related to successful ‘claims-making’ by a cast of social actors that includes scientists, industrialists, politicians, civil servants, journalists and environmental activists. 
Consequently Hannigan (2006) identified six prerequisites for the successful construction of an environmental problem: 
· Scientific authority for and validation of the claims; 
· Existence of ‘popularisers’ to bridge environmentalism and science; 
· Media attention to ‘frame’ the problem as novel and important; 
· Dramatisation of the problem in symbolic and visual terms; 
· Economic incentives for encouraging positive action; 
· Institutional sponsor(s) to provide legitimacy and continuity. 
Peel and Lloyd (2004) used these six prerequisites to structure their discussion on the ‘reconstruction’ of the ‘marine problem’, against the emergence of MSP in UK and European contexts. In doing so, the framework provided useful insights into “the processes by which an issue can successfully obtain public attention […] foster and sustain public debate, leading to broader societal understanding and action” (2004, p.363).  For Peel and Lloyd (2004, p.363), the prerequisites follow ‘a relatively linear process of recognition, evaluation, reflection and action’. Yet, the categories are invariably mutually dependent if a problem is to be successfully constructed and acted upon (McClelland, 2014). 
Put succinctly, Hannigan’s framework provides a useful tool in helping to explain why environmental issues come to the fore, how they might gain identity and momentum on the policy agenda, and provides understanding and opportunities for understanding, reflection, and invoking action. Ultimately it is about how society recognises a specific environmental issue as a problem and how this invokes subsequent active engagement by society and the ways in which intervention can be formed (Peel and Lloyd, 2004, p.363). Examples can be found across the UK, including the smoking ban in public places (Anyanwu et al, 2018) and the plastic bag levy (Ferreira et al, 2007), and perhaps even veganism (Greenebaum, 2015 and Lundahl, 2018). In regards to the marine environment, marine plastics (Deriak, 2002, Pahl et al, 2017, Thompson, 2017, Xanthos and Walker, 2017) and marine litter have become increasingly recognised as problems requiring immediate action, potentially at the expense of other ongoing problems, or dealing with the need for more radical changes to behaviour and economic systems to address large environmental issues, such as plastic pollution through over consumption (Stafford and Jones, 2019). 

Whilst the ‘marine problem’ is perhaps now more pronounced, we question, using the six prerequisites, whether it has reached the wider public’s attention. There appears to be limited appreciation and recognition for action. i.e. what is MSP seeking to respond to? MSP is posed as the appropriate solution; set to provide the joined up, holistic approach to sustainable management of our seas. As part of that solution, it is crucial some credence is paid to the Marine Strategy Framework Directive (MSFD, 2008), as Gilbert et al (2015) note that the required Good Environmental Status, maybe achieved as MSP emerges to be the tool that rationalises competing uses.  However, it needs action (through policy intervention) to allow for this sustainable approach to be employed.  Following Hannigan’s framework, the following sections revisit and build upon the ‘marine problem’ fifteen years on. This investigation allows us to identify new perceptions of how marine problem has been further intensified, exacerbated and evolved since the early 2000s.  

3. Scientific Authority

For claims over an environmental condition to be successfully transformed into a problem demanding action there needs to be the presence of scientific authority. In this regard, a body of validating evidence from the life or physical sciences has traditionally been deemed as particularly important. Peel and Lloyd (2004, p.364) pointed to the early conferences of the 5th North Sea Conference and the work of DEFRA (Department of Environment, Food and Rural Affairs) (2001) ‘Safeguarding our Seas’ which set the vision and strategic goals to state ‘within one generation we want to make a real difference’ to how the marine environment is managed. It pledged to adopt an ecosystem based approach to marine management focused on research and making effective use of existing scientific knowledge and advice in policy making.  Linked to this was the Irish Sea Pilot Report to DEFRA by the Joint Nature Conservation Committee in 2002 which noted (pg. 23) “The result[footnoteRef:1] has been the over-exploitation of many fish stocks to a degree which is highly deleterious both to sustainable fishing and to the environment”. A WWF (World Wildlife Fund) report (in 2002)  claimed that global cod catch suffered a 70% drop over 30 years and stated that cod stocks could be wiped out in less than a generation because of overfishing, shipping and oil exploitation. Two years later the Telegraph’s headline on 13th May 2004, ‘Cod stocks could be wiped out’, certainly grabbed the public’s attention.  [1:   Of the use of EC funds to increase the efficiency of the European Union's fishing industry] 


Since then, there have been an increasing volume of scientific documents and prestigious conferences at international, national and local scales. One of the most pertinent ones is the UN Climate Change Paris Conference 2015 which stated:
Oceans have warmed, the amounts of snow and ice have diminished and the sea level has risen. From 1901 to 2010, the global average sea level rose by 19 cm as oceans expanded due to warming and ice melted. The sea ice extent in the Arctic has shrunk in every successive decade since 1979, with 1.07 × 106 km² of ice loss per decade.
Similar trends are seen across the devolved administrations of the UK. For example in the Department of Agriculture, Environment and Rural Affairs’ (DAERA) Northern Ireland Environmental Statistics Report (2018) identified multiple ways that Northern Irish waters are not on track for the posited ‘Good Environmental Status’ (MSFD, European Union, 2008) by 2020. Under the Water Framework Directive (WFD) monitoring, 16 out of 25 water bodies were at ‘moderate’, ‘poor’ or ‘bad’ status in transitional and coastal waters. Additionally, only 4.48% of Northern Ireland’s protected marine area is considered by Marine Division to be under ‘favourable’ management and there has been a decreasing trend since 2009/10, although the area designated has increased. The most recent 2019 report headline statistics show no improvements: beach litter has increased from 2016/17 levels (up 1800 items per sq./km) and no change with still only 4.48% of the marine area remaining under favourable management (DAERA, 2018). 

Despite the emphasis upon marine science, Peel and Lloyd (2004, pp. 366) argued that there is no real consensus on the nature of the marine problem or on how it “should” be addressed due to the complexity of the marine environment and the presence of conflicting interests, rules and property rights. Traditionally, the idea of ‘scientific authority’ in the marine environment has tended to come from a highly technocratic, rational approach to defining problems. Interestingly, more recent times have witnessed the rise of ‘marine social science’ as an equally critical and robust body of knowledge and scientific authority (Bennett, 2019 and Shah, 2020). In 2018, a new Marine Social Sciences Network[footnoteRef:2] was launched with the intention of facilitating knowledge exchange and increasing awareness and understanding of the role of social sciences in coastal-marine management and decision making. This suggests new arenas of exploration and debate, incorporating marine social and natural science, the arts, culture and humanities; are developing more complete understandings of the marine environment, feeding into policy and political agendas and in turn shaping societal perceptions. The interpretation of such varied evidence requires the use of one or more of Hannigan’s other prerequisites to translate this information into a claim for the problem.  [2:  See www.marsocsci.net
] 


4. Popularisers in the Marine Environment

The second prerequisite is the existence of popularisers who are able to successfully transform a complex issue into a proactive claim (Hannigan, 2006). These ‘popularisers’ can range from scientists or experts in a field related to the claims being made, to activists or concerned environmentalists from a diversity of backgrounds. In 2004 Peel and Lloyd (2004) highlighted the role of organisations such as the WWF and Greenpeace, in promoting issues in the public eye, drawing attention to (real or perceived) weaknesses in prevailing institutional, legislative and policy arrangements and prompting reconsideration of the appropriate intervention required. The key task of popularisers, thus, is to campaign on an issue in a manner that garners public support, and bolsters appeals to policy-makers and politicians for action. They often seek to bridge environmentalism and science, perpetuate a focus of attention on the issue, and they sustain public interest of the problem. WWF, Friends of the Earth and Greenpeace remain important popularisers but new entities, focusing specifically on the coastal and marine environment have also emerged more recently at a variety of scales (table 1).

Table 1: Examples of popularisers working in the marine environment
	Scale
	Initiative/Project
	Overview

	Global
	Plastic Oceans International
	A global non-profit organization that addresses the issue plastic pollution and how it impacts our waters, sea life and humans. 

	
	Whale and Dolphin Conservation
	The leading charity dedicated to the protection of whales and dolphins. 

	National
	Surfers Against Sewage
	Grassroots movement tackling plastic pollution and protecting the UK's coastlines for all to enjoy safely and sustainably. 

	
	Marine Conservation Society
	The UK's leading marine charity working to ensure our seas are healthy, pollution free and protected.

	Regional
	Northern Ireland Marine Task Force
	A coalition of ten environmental non-government organisations - campaigning for comprehensive marine legislation and policy to safeguard our coastal and marine wildlife and ensure sustainable use of our seas.

	Local
	Keep Northern Ireland  Beautiful – Clean Coasts Programme 
	Volunteers sponsored by Coca Cola to carry out practical and innovative projects (such as Beach clean boot camp + extreme cave clean) to reduce impact of beach litter.   

	
	Beach Cleaners – Ards and North Down Group 
	Volunteers groups organising participation in initiatives such as #2minutebeachclean and #take3forthesea.



The growth of these organisations, at multiple scales, demonstrates a rise in public awareness of the need to address the problems facing the marine environment. Interestingly, these entities, and others, are beginning to focus their campaigns on marine plastics and marine pollution demonstrating how certain issues can come to the fore and dominate the discourse at a given time. For example, the Centre for Biological Diversity (CBD, 2019) note that the ocean plastics pollution is a ‘global tragedy’ for our oceans and sea life. The plastic accumulating in our oceans and beaches has become a global crisis. Billions of pounds of plastic can be found swirling in convergences that make up 40% of the world’s ocean surfaces (Earth’s Ocean Foundations, 2019). Geyer et al (2017) note that if current production and waste management issues continue, roughly 12,000 million tonnes of plastic waste will be in landfills or in the natural environment by 2050. The presentation of these facts and comparisons demonstrates the role of dramatisation of the issue. 

5. Dramatisation of the Marine Problem

The need for media attention and the dramatisation of a particular problem in symbolic and visual terms are closely related to the popularisers and all three are often considered together. Media attention is crucial in bringing the issue to the attention of the public, as changes in policies and/or political priorities are unlikely in the absence of an outpouring of public opinion (McClelland, 2014). Media attention in itself, however, is insufficient in terms of mobilising and sustaining interest in a problem. The problem must be communicated in a manner that makes it both ‘real and important’ for the general public (Hannigan, 2006, p.77). Moreover, the use of evocative language and visual imagery is an important aspect in commanding of public attention and the dramatisation of a problem. Importantly, it should also be noted that competing interests are likely to engage with the media in counter-rhetorical and other strategies (Ibarra and Kitsuse, 1993). 

The dramatisation of marine issues has been on the rise since the early 2000s.  The general publics’ awareness of marine issues has happened, almost subliminally, through the dramatization created through television documentaries. Documentaries can be powerful, shocking, heart-breaking and aim to educate viewers to learn more about the world they live in, from their armchair.  In relation to the early dramatisation of the marine environment in 2004, Peel and Lloyd highlighted the role of Greenpeace and Friends of the Earth as ‘popularisers’, who had dramatic images for overfishing, pollution and ‘ghost ships’. The rise of the celebrity fronted documentary and celebrity endorsed causes (Erdogan, 1999, Boykoff and Goodman, 2009, Anderson, 2013) has been no doubt instrumental in bringing various environmental issues to the attention of general public. In relation to marine issues, the UK celebrity chef Hugh Fearnly-Whittingstall’s ‘Fish Fight’ campaign in 2010 brought the consequences of the fisheries discard ban to the attention of the general public (River Cottage, 2010). The campaign highlighted that in some cases 50% of edible fish in the North Sea were being thrown back into the water. This initial documentary became a TV series and received 875,000 signatures on an online petition to call for changes to the Common Fisheries Policy (which succeeded). This was the first of many types of programmes and campaigns designed to raise public awareness of the environmental issues in our oceans. As a result, sales of sustainable seafood rose in UK supermarkets as reported by Sainsbury’s[footnoteRef:3] in 2011.   [3:  https://www.theguardian.com/environment/2011/jan/17/sustainable-seafood-supermarkets-fish-fight] 

Of particular note, is Sir David Attenborough’s award winning TV mini-series ‘Blue Planet II’ which was the most watched British TV programme of 2017 (topping the polls at 14.01 million) and averaging 10.3 million viewers on a Sunday night. At the end of the series there was some reflection on mankind’s influence on the world’s oceans through global marine pollution and climate change. It had an important message on marine plastic with powerful clips showing the effects of marine plastic on marine mammals. As Monbiot (2018) says these programme demonstrate a vast public appetite for information about the environmental crisis and an urgent desire to act on it. Yet he criticised the programme saying it downplayed the environmental crisis and it generated complacency, confusion and ignorance. 

Following the global impact of the programme, Sir David Attenborough is now involved in the BBC’s initiative ‘Plastics Watch’ which is inspiring people to reduce single use plastic. The strength of the campaign has resulted in 40 food and drinks companies in Britain to cut plastic pollution in an effort to reduce the 8 million tonnes of plastic that ends up in the oceans every year. Again social media appears to have played a significant part in the campaign with @BBCEarth’s #OurBluePlanet and #BluePlanet2 reaching 37 million people. The ‘Attenborough effect’ is causing plastic pollution to decrease with Global Citizen (2019) reporting single use plastic reducing. Following on from the ‘Attenborough effect’, in 2018  the (then) UK Prime Minister, Theresa May, created a £64.1m fund to fight plastic pollution and called upon the 52 commonwealth leaders to sign up to the ‘Commonwealth Clean Oceans Alliance’, noting that it is one of the most significant environmental challenges facing the world today. Of the funding pot, £25m will go towards scientific research on plastic, £20m will be used to curb plastic pollution generated by the manufacturing and the remaining £19.9m will be devoted to improving waste management. 

The growth of social media is one of the biggest changes since Peel and Lloyd’s study. These platforms tools are gaining importance in increasing environmental concern and environmentally responsible behaviour in public (Krätzig and Warren-Kretzscmer, 2014). As Krau and Chahal (2018) note, social media can be used as an enabler to create new awareness of environmental issues. This is in stark contrast to 2004 where there was a tendency for the media to only present exotic images of the marine environment from overseas. People can have an emotive response to such images, of calm or delight or happiness. However, what seems to be on the increase now is images that may cause upset or distress. The Conservation group ‘Sea Shepherd’ released disturbingly graphic images of a turtle and seal with their heads trapped in plastic, for its campaign ‘Operation Clean Waves’ (2018), which aims to create a plastic free ocean in 10 years. These powerful adverts carry the hard hitting strapline “the plastic you use once tortures the oceans forever”. The advent of social media outlets Twitter/Facebook/Instagram/Snapchat has no doubt had an impact on raising the profile of environmental and social issues (Krau and Chahal, 2018, Krätzig and Warren-Kretzscmer, 2014).

The use of ‘real’ images of seashores covered in washed up plastic, images of marine mammals being covered in or having consumed plastic are used are generating a more emotive response. In this regard, the importance of people-place relationships is significant as a strong attachment to place (e.g. marine-coastal environments) and concern for local socio-ecological systems (e.g. coastal communities, marine birds and animals as well as marine ecosystems) can mobilise community action in response to identified issues and challenges, and is a contributing factor to local stewardship and voluntary activities (McElduff and Ritchie, 2018). Greater understanding of peoples’ relationship and attachment to the marine environment is required. The GAUFRE project in 2005 poignantly stated that for years, planners all over the world have been planning with their backs to the sea (MAES et al 2008). Perhaps citizens are now leading the turn?  It has been highlighted that higher levels of involvement in the management of the marine environment can not only benefit the marine environment but also can provide an increased sense of marine citizenship (McKinley and Fletcher, 2010, Jefferson et al, 2015, Potts et al, 2016). 


6. Financial Incentives to provide behavioural change  
The fifth prerequisite concerns the provision of financial incentives for encouraging positive action on a particular problem. Importantly, economic incentives for one group may adversely impact another and its character, rendering the marine environment vulnerable to over exploitation. This maybe illustrated by the economic cost implications of degradation of fishing stocks and pollution. The marine environment has a complex set of property rights, but is largely characterised by common property regimes with international diplomacy for certain activities (such as fishing or exploration for offshore oil and gas). Incomplete specification of property rights is a major source of conflict in natural resource use. Most recently there has been an international dispute over Rockall: an uninhabited island in the North Atlantic Ocean. The UK has claimed ownership over the rocky outcrop and the 12nm territorial waters around it since passing the Rockall Act 1972 which formally incorporated it into the Scotland’s Western Isles. On 31st May 2019 Scotland threatened Ireland with formal enforcement proceedings on the grounds of illegal fishing within the territorial waters. Ireland argues that Scotland are in breach of United Nations Convention on the Law of the Sea, (UNCLOS, 1982) which states that an exclusive economic zone or territorial waters cannot be established around an uninhabited island.

Additionally, the current terrestrial planning system and the emerging marine planning system, whilst legally and functionally separate, overlap in the inter-tidal area. Local land use plans and regional marine plans should therefore be complementary, but the extent to which this happens in practice is perceived to be limited. Across the UK there are many different statutory rules and regulations in relation to the ownership of, and access to, the marine environment, the seabed and the intertidal area (McElduff and Ritchie, forthcoming). 

Since the Blue Growth Strategy (European Commission, 2012), the MSP Platform reports that the seas and oceans are seen as the drivers for the European economy and are a source of achieving sustainable blue growth. The strategy calls for Member States to use MSP as a tool to enhance growth and sustainability. In this fifteen year time span there has been a significant restructuring of marine activities and progression of technology, which is changing our behaviour in terms of how we use the marine resource. Most prominent is in the development of the offshore renewables industry: wind, wave, tidal technologies have evolved significantly, and many are now at commercialisation stages. For example, Compressed Air Energy Storage (CAES) and gas storage is now in operation under the seabed within the areas of UK, as is commercial seaweed cultivation, biotechnology and deep-sea mining. Traditional activities such as fishing and shipping have also changed. There is an increased focus on ecotourism, recreation and leisure, including cruise-liner numbers and size. In Belfast Harbour alone a record number of 155 x300m, cruise liners are due to come in 2019 bringing 250,000 visitors to Northern Ireland (Belfast Harbour Commissioners, 2019). So even regionally, the seas and its uses have got dramatically busier. This raises major issues for how and what sort of appropriate management interventions are being put in place for tackling the marine problem. Is MSP reaching its full potential?  

7. Emerging Institutional Sponsors and Legislative Responses

The final prerequisite concerns the need for an institutional sponsor(s) that is willing to engage in problem-solving, particularly when policy and legislative action is required (Hannigan 2006). In relation to the marine environment, Peel and Lloyd (2004) identified a number of weaknesses and concerns in relation to the institutional context, including a lack of leadership and a demanding multiplicity of legislation, policies and priorities. They identified a range of emerging institutional sponsors including the Crown Estate, environmental organisations, governmental executive agencies, and both central and local government. These entities still exist with new marine roles and responsibilities that operate at multiple scales, including an appointed marine authority for each of the four UK administrations (table 2). Boyes and Elliot (2014) and Kelly et al (2018) have developed ‘horrendograms’ to illustrate that these bodies are operating within, at least, 200 European, UK, and regional level legislative instruments. The impending exit from European Union (on 31st January 2020)  risks the situation becoming even more ‘horrendous’, as demonstrated by Boyes and Elliot (2016) updated ‘horrendogram’. Peel and Lloyd identified a number of weaknesses and concerns in relation to the institutional context, including a lack of leadership and a demanding multiplicity of legislation, policies and priorities. Peel and Lloyd described the governance of marine environment as an ‘administrative battleground’ in 2004, but now it could be characterised as a marine governance ‘disaster zone’. 

The legislative context for the marine environment has evolved significantly since the early 2000s. At the European level, the main driver for marine legislation and policy came from the EU Parliament who adopted an Integrated Maritime Policy in 2007 (EU Parliament, 2007) and then shortly after issued a road map for MSP in 2008 (EU Parliament, 2008) to ensure a common approach to maritime economic development across the EU. A timetable to achieve and maintain ‘Good Environmental Status’ (GES) of EU waters by 2020 was consequently developed through the Marine Strategy Framework Directive (2008). DEFRA launched a consultation document in 2019 setting out proposals for the assessment of progress towards the achievement of GES for the UK seas (DEFRA, 2019). 

In the UK, since 2009 a number of legislative and policy provisions have been put in place for integrated marine management including, inter alia, the Marine and Coastal Access Act (MCAA) 2009 (for English and Welsh inshore, offshore, Scottish offshore and Northern Ireland offshore waters), the Marine (Scotland) Act 2010 (for Scottish inshore waters), and the Marine (Northern Ireland) Act 2013 (for Northern Irish inshore waters). 

The Marine and Coastal Access Act (2009) was the UK’s first piece of comprehensive legislation focused on the governance of the marine environment. The devolved administrations subsequently adopted a set of High Level Marine Objectives to ensure consistency in approach towards the UK government vision for the marine environment “clean, healthy, safe, productive and biologically diverse oceans and seas” (UK Government, 2009). This alignment was furthered by the UK-wide Marine Policy Statement (MPS, 2011), which placed a statutory obligation to develop marine plans. This later became an EU statutory obligation through the Marine Spatial Planning Directive (2014).  Marine planning in the devolved administrations has to deliver the UK Marine Policy Statement (HM Governments, 2011). By contrast, Scotland, Northern Ireland and Wales have executive responsibility for marine planning, wind and wave power, fishing and marine conservation, from 12-200nm, the offshore waters (abiding with the international laws, the 1982 UNCLOS and EU laws and conventions).  

Whilst each devolved administration has developed its own approach to marine planning and delivery mechanisms to reflect the specificities of their seas and local approaches to marine governance; all marine plans must be consistent with the Marine Policy Statement. The marine plans have been progressed at different times and speeds, and are informed by jurisdictional priorities and legislation (see table 2). Marine authorities were established across the UK (table 2): Marine Scotland was established as a directorate of the Scottish Government; in England the Marine Management Organisation was established as a stand-alone public body; the Welsh Government and the then DOE NI (now DAERA) were established. 

Table 2: Summary of Marine Plan development, legislation and marine authorities 
	
	Responsible Body
	Key pieces of legislation
	Marine Plan Status and Progress 

	England
	Marine Management Organisation (MMO)
	Marine and Coastal Access Act (MCAA) 2009
	Marine plans are produced at the regional scale for both inshore (0-12nm) and offshore (from12nm to the Exclusive Economic Zone limit), with a total of 11 marine plan areas identified by the MMO. Eight plans are being developed in parallel with each other through an iterative process due to be completed in 2020.

	Wales
	Welsh Government
	MCAA 2009
Well-being of Future Generations (Wales) Act 2015 
Environment (Wales) Act 2016.
	The Welsh National Marine Plan was published in November 2019.

	Scotland
	Marine Scotland
	MCAA 2009
Marine Act (Scotland) 2010


	The Scotland National Marine Plan (2015) provides single framework for managing Scotland’s seas. The first review process has been completed. The National plan is supplemented by eleven regional marine plans prepared by Marine Planning Partnership which provide more detailed guidance for inshore waters.

	Northern Ireland
	Department of Agriculture, Environment & Rural Affairs (DAERA)
	MCAA 2009
Marine Act (Northern Ireland) 2013
	The draft Marine Plan for Northern Ireland was published in April 2018. Since the collapse of the Stormont Executive in January 2017, Northern Ireland was without a government, the draft plan was unable to proceed to the next stage of plan adoption, due to the cross-cutting nature of the marine plan. However, the government was restored in January 2020 and it is hoped the plan will be adopted in the near future. 



The emergence of the aforementioned institutional sponsors and pieces of legislation represented an acknowledgement of the need to update the UK marine and coastal governance framework so that it could be better equipped to deal with the challenges of the 21st century and enable the sustainable development of the UK seas. The introduction of legislation and policy were indicative of a major, yet seemingly under-appreciated, milestone in environmental regulation in the UK: a true reflection of the evolution of marine governance in the UK (Fletcher et al. 2014). The MCAA, for example, was hailed as one of the most important and long-awaited pieces of UK conservation legislation. However, even though the legislation established a comprehensive regulatory planning system for the UK’s marine environment it has been heavily critiqued (Ellis and Flannery, 2016). While the intention was for legislation to ensure common principles for MSP with the Scottish and Northern Irish legislation nested within, and integrated with the MCAA (Hull, 2011), Ritchie and Flannery (2017) argue that the UK government fell short of facilitating any integrated management of the marine resource. Whilst the legislative structures allow for some integration for synergies between terrestrial and marine planning and licensing regimes, they argued it does not allow for a unified and simplistic approach to marine planning. This is demonstrated when we look at the functions of maritime zones (as detailed extensively by Ritchie and Flannery, 2017). In summary, from the baseline (Mean High Water Mark)  up to 12nm is considered the inshore region, the devolved administrations have a legally separate responsibility for marine management (within the legislative functions described above). This does not include powers over navigation, oil or gas which is reserved for the UK government. 

In Northern Ireland this complex governance and legislative arena has become increasingly pronounced in recent years. First, the lack of a Stormont Executive in Northern Ireland since January 2017 has halted the progression and implementation of the Northern Ireland Draft Marine Plan (April 2018). Second, Northern Ireland has undergone significant reform of its land use planning system together with the reform of public administration (since 2015) with planning now operating at a central level in the local public authorities (which themselves have undergone significant reductions in numbers, shifting from 26 local authorities to 11 council regions).  These new local planning authorities have to take into account what is happening in the marine environment, as they have a statutory obligation to take account of marine plans in making their decision. This is particularly important for renewable energy projects where the development is both offshore and onshore. Third, there are many additional pressures of the unknown consequences of the UK exiting the EU, but especially with Northern Ireland, with the shared border with the Republic of Ireland.

In the absence of an institutional sponsor at the EU level: DEFRA, as authors of the MCAA, and the marine plan authorities might be expected to step up to the mark (McGowan 2011). Yet, the role of NGOs (including the aforementioned: UK Marine Conservation Society, Wildlife Trusts, Greenpeace, WWF) should not be overlooked in terms of shaping and leading current debates and responses to identified marine problems. Additional institutions emerge from landownership patterns including the Crown Estate, as owner of the sea bed, and the National Trust, a major coastal landowner. We see these bodies as having a pivotal role in providing responsible stewardship. As Peel and Lloyd (2004) stated, the practice of integrated stewardship of the marine environment means reducing the reliance on regulation and entrusting the respective bodies and communities of interest to take responsibility. Furthermore they highlighted that stewardship has become a target of potential policy capture for those with an interest in solving the marine problem. Caution needs to be applied to any hidden agendas of these institutional sponsors. Can the marine planning authorities really be said to be appropriate institutional sponsors when they are so clearly guided by Blue Growth Strategies under a veil of sustainable economic growth? Ritchie and Ellis (2010, pg. 716) called for ‘system that works for the sea, not for the government administrative systems’, posing the idea of creating a ‘sea interest’ as an overarching objective of the MSP process. Perhaps such a notion could provide an objective of calls for marine stewardship. 

8. Conclusions

The marine problem is truly reflective of Rittle and Webber’s (1973) ‘wicked issue’ and more recently to what Kelly et al (2019) refer to as ‘persistent problems’.  Peel and Lloyd (2004) could not have predicted the evolution of MSP that has occurred over the last 15 years. MSP now is firmly established within the UK with several pieces of primary legislation, marine planning policies and a suite of marine plans, both national and regional, for onshore and offshore waters, all at various stages of implementation across the UK. 

Since the formal introduction of MSP, it has positively altered the way in which the marine environment has been socially constructed. Therefore the whence of this paper is that whilst there has been some success in bringing the marine environment to the attention of the public, with increasing scientific research, the introduction of the marine governance architecture and management frameworks, all of this has happened in a period of unprecedented change and uncertainty. The ‘marine problem’ lingers as both an environmental and an institutional one and it seems clear that we are no closer to identifying the appropriate intervention to say that we have appropriately and successfully socially reconstructed the marine environment. 

More analysis is needed of how claims for the marine problem is constructed which are vital to understanding the current, and future, marine governance context and its relationship to other agendas (e.g. blue growth) and regimes (e.g. land use planning).  The blue growth agenda, promotes a commitment to achieving smart, sustainable and inclusive maritime growth and job creation. It is prevalent in many of the marine plans, with objectives such as ‘sustainable development of productive activities’ (DAERA, 2018), and ‘sustainable development of marine resources’ (Scottish Government, 2015), serving to act as plans for developers. This did not feature heavily in the identified ‘marine problem’ in 2004 but the blue growth agenda has since intensified, adding additional economic pressures on the marine environment. Similarly it is not clear how MSP relates seamlessly with land use planning. While there is emphasis in plans on the need for land-sea integration, how this is achieved in practice is still not clear. With more and more development taking place offshore (mostly in the form of renewable energy), there are still many parallel and significant development pressures onshore (through sub-stations and interconnectors).  Whilst in the early 2000s it was believed that Integrated Coastal Zone Management would offer an approach to solve this ‘near-shore space’ (Peel and Lloyd, 2004), its lack of statutory basis created a vacuum in these areas. A clear linear demarcation of where land use planning boundaries finish and where marine planning boundaries should start has emerged, often leading to duplication of administration. There is little holistic or aspirational incentive for these systems to work together at these locations, other than stating that public authorities must consider the land and sea interactions of proposals.  However, the Welsh National Marine Plan (2019) included direct references to the use of Shoreline Management Plans and emphasises a clear need for improved integration between terrestrial and marine planning.

It is clear that the marine problem is continually evolving and morphing, to be not only institutional and environmental one, but it might also now be consider a social, economic and spatial problem. Having developed the arguments of Peel and Lloyd (2004) through Hannigan’s six prerequisites: we noted that there has been growing interest in marine social sciences (Bennett, 2019, Shah, 2020), but the pathways of including this evidence within policy remains a challenge. We saw the rise and role of social media platforms in promoting environmental problems (Krau and Chahal, 2018), we saw the role of celebrity through the dramatization (Boykoff and Goodman, 2009), noting the surprising ‘Attenborough effect’ which sustains and focuses attention on the problem. We see that, whilst previously, the dramatization was around overfishing and pollution, the sustained public awareness (Monbiot, 2018) has moved onto the marine plastics agenda (Stafford and Jones, 2019) and their size and location. In terms of searching for an institutional sponsor, we saw a multitude of bodies forming, mostly in the form of government bodies. The whence of this paper has been to look at what has happened in the intervening years of Peel and Lloyd’s seminal work; the whither is much more difficult to articulate. 

The institutional frameworks have been created for seemingly integrated marine governance, yet in practice, we still see the same issues that were occurring previously such as piecemeal development, ad hoc silo sector driven mentality, with objectives of short-term economic gain for developers.  Indeed it can be said that all of this has lead the marine problem to worsen.  Using Hannigan’s six prerequisites has shown that there is societal recognition of the marine problem in terms of the vulnerability of the marine environment. There is still much work to be done in finding an appropriate institutional sponsor.  Once all the marine plans are implemented, it will become clear as to how MSP will ‘officially’ become practiced in the UK as a plan led activity. Peel and Lloyd (2004) concluded by saying that problem of the marine environment has barely scratched the surface, we propose that whilst much has been achieved since then, we are still treading water. 




On behalf of all authors, the corresponding author states that there is no conflict of interest.
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