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systems-based-dignity-and-respect

• Defining dignity and respect in the 
context of social security

• Embedding dignity and respect in a 
Scottish social security system:
• as foundational principles
• in the claimant experience

• Protecting dignity and respect through 
scrutiny, oversight and review



ulster.ac.uk

Principles into practice
Defining dignity and respect in the context of 
social security



Is there a right to dignity?
Human rights law

Principle c: Respect for the dignity of 
individuals is at the heart of the Scottish 
social security system
• Recognition of the inherent dignity and of 

the equal and inalienable rights of all 
members of the human family is the 
foundation of freedom, justice and peace

• UDHR (preamble)

• The right to social security is of central 
importance in guaranteeing human dignity

• CESCR general comment 19



Is there a right to dignity?
McCrudden’s view (2008)

Protection of dignity requires:
• Freedom from inhuman and degrading 

conditions
• Ability to access essential needs
• Individual autonomy
• Cultural/social participation



Is there a right to dignity?
Identifying essential needs

• Housing (inc furniture, utility bills, local taxes)
• Food
• Clothing
• Essential travel 
• Means of contacting emergency services
• Non-prescription medication
• Minimum of social participation
• Disability-related costs
• Children’s needs – education, socialisation, nappies, formula milk

R (Refugee Action) v Secretary of State for the Home Department [2014]
R (A) v National Asylum Support Service [2004]



Is there a right to dignity?
Identifying essential needs

What things do people think are essential 
to avoid destitution?
• Shelter
• Food
• Heating & lighting
• Clothing & footwear
• Basic toiletries
Fitzpatrick & others for JRF, 2016



Dignity and respect: a claimant’s perspective
Meeting survival and human needs

JRF destitution

Patrick, 2017
Edmiston, 2017
Garthwaite, 2016



Dignity and respect: a claimant’s perspective
Interaction with social security agencies

Edmiston, 2017
McKeever, 2012
Patrick, 2017
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Principles into practice
Embedding dignity and respect in a Scottish 
social security system



Dignity and respect as foundational principles
Enhanced human rights protection at devolved level

Principle b: Social security is itself a human 

right and essential to the realisation of other 

human rights

• But ECHR confers no right to social security

• Treaties that do are not part of UK law

• First Minister’s stated ambition is to enhance 

the standing of social rights in Scotland

• Case for a ‘Social Rights (Scotland) Bill’?



Dignity and respect as foundational principles
The social security charter

Service users’ charters

• Promote transparency and reduce deference

• Can help citizens understand their rights

• Unclear whether they represent entitlements or 

aspirations

• Creating new rights or restating existing rights?

• Aimed at service users only or staff too?



Dignity and respect as foundational principles
Making policy with the people of Scotland

Principle e: The Scottish social security 

system is to be designed with the people of 

Scotland on the basis of evidence

• Lundy’s model of participative decision making:

• Voice

• Space

• Audience

• Influence



Dignity and respect: the claimant experience
Commitments to date

Principle f: Opportunities are to be sought to 
continuously improve the Scottish social security 
system in ways which put the needs of those who 
require assistance first

• Disability assistance:

• Less reassessment of long term conditions

• Possible direct payment to service providers

• Annual uprating

• Carer’s assistance at level of JSA

• Young carer grant

• Employment support voluntary



Dignity and respect: the claimant experience
What we still don’t know

• How disability assistance will evolve in the 

long term

• Whether payment for caring is in young 

carers’ interests

• How the problems with the Work Programme 

can be avoided

• How claimants will be treated in practice



Dignity and respect: the claimant experience
Overpayment and fraud

Principle g: The Scottish social security 

system is to be efficient and deliver value for 

money

• Recovery of overpayments a challenge to 

income adequacy

• Fraud provision too broad?

• Giving false/misleading information

• Failure to notify of change of circumstances



Dignity and respect: the claimant experience
The limitations of devolved competence

• Devolved benefits represent 15% of social 

security expenditure (2014-15)

• Main income replacement benefits excluded

• Cannot adjust level of most benefits

• Potential of top-up power?

• Cannot change conditionality regime

• Creative solutions?
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Principles into practice
Protecting dignity and respect through scrutiny, 
oversight and review



Scrutinising social security legislation

• SP Welfare Reform Committee – strong track 
record of scrutiny

• SP Social Security Committee – capacity risk 
given inevitable increase in devolved legislation

• Additional need for independent, external 
scrutiny body



Scrutinising social security legislation
3 main assumptions

1. The existing UK body for for social security 
scrutiny (SSAC) will not be able to scrutinise
devolved social security legislation for Scotland

2. The Scottish Government can create a separate 
scrutiny committee for Scotland

3. It would be advantageous to have a good 
working relationship between the SSAC and a 
Scottish scrutiny committee



Scrutinising social security legislation
Option 1: memorandum of understanding

• A bilateral, non-binding agreement between the 
advisory bodies and the ‘other’ government

• A non-statutory role for SSAC to advise Scottish 
Government and to share this advisory process 
with the Scottish scrutiny body.

• Reciprocal position giving the Scottish scrutiny 
body a non-statutory role to advise UK 
government and to share its advisory 
considerations with SSAC



Scrutinising social security legislation
Option 1: memorandum of understanding

Advantages: 

Good sense of the inter-workings of 2 social security systems, 
anticipating/preventing adverse consequences arising where claimant 
entitlement spans both systems

Disadvantages: 

Political opposition to submitting social security proposals to the ‘other’ 
government/body for scrutiny



Scrutinising social security legislation
Option 2: overlapping membership

a) Ex officio membership for each body: 

– a SSAC member who is also entitled to sit on 
the Scottish scrutiny body 

– a Scottish scrutiny committee member who 
is also entitled to sit on the SSAC

b) SSAC as the state body, Scottish scrutiny 
committee as sub-state body, with some sub-
state members also members of SSAC



Scrutinising social security legislation
Option 2: overlapping membership

Advantages:

Good opportunities for each committee to learn what the other is doing, to 
develop shared consideration of options, and sub-state members would bring a 
wider committee voice to the state body

Disadvantages:

While Scottish scrutiny committee appointments could be made by SG, SSAC 
appointments are made by SSWP: 

a) Ex officio member, drawn from Scottish body, would be de facto 
appointment by UK government

b) Sub-state body member/s would be reserved for SSAC appointment, which 
would be de facto SoS appointment



Scrutinising social security legislation
Option 3: informal relationship

• Unofficial, working relationship facilitated by 
each Committee’s Chair

• Information sharing, visits and presentations 
by and to each committee.



Scrutinising social security legislation
Option 3: informal relationship

Advantages:

No (formal) political obstacles, mutually beneficial relationship, opportunity to 
understand some of the interactions between reserved/devolved benefits

Disadvantages:

Vulnerable to other (statutory) priorities of each committee; relies on Chairs 
having diplomatic skill, and committees having ability to manage the additional 
work demand without additional resources



Decision making, reviews and appeals

Principle d: the Scottish Ministers have a role in ensuring that individuals are 
given what they are eligible to be given under the Scottish social security 
system

• Getting decisions ‘right first time’ – improving claim forms, supporting 
claimants, 

• Organisational learning – effective learning from internal and external 
review; building trust in the system

• Independent appeal process – existing duty to deal with cases fairly and 
justly alongside any additional statutory protection of dignity, respect and 
social rights 
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