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2017 follow-up studies:

• Destitution in the UK 2017

• Herriot Watt

• Destitution and paths to justice

• Ulster



The right to welfare
From the poor law to social citizenship

Poor Law

• Paupers “ceased to be citizens in any true 

sense of the word” 

Post-WW2 welfare state

• A “guaranteed minimum” of income and 

services

• The right to “a modicum of economic welfare 

and security” / to live “the life of a civilised 

being” 



The right to welfare
Towards a rights-based approach to social protection

Pre-1900

• Able-bodied poor had to enter workhouse to 

receive assistance

Early 20th century

• Contributory unemployment and sickness 

benefits introduced

• Coverage limited

• Unemployment assistance from 1934

• Poor Law exists until 1948



The right to welfare
Towards a rights-based approach to social protection

Beveridge Report (1942)

• Recommendations for post-war welfare state

Family Allowances Act 1945

• 5 shillings per child (excluding first)

National Insurance Act 1946

• Comprehensive social insurance

National Assistance Act 1948

• Means-tested safety net for those without 

national insurance contribution record



The right to welfare
Towards a rights-based approach to social protection 

National assistance 

• Not strictly a rights-based system

• NA boards had discretion whether to award 

benefit

• Marshall: moral ‘right to welfare’ can be fulfilled 

even in the absence of a legal right

Subsequent reform

• Supplementary benefit (1966)

• Income support (1987)



The right to welfare
Exclusion and discretion reborn?

“There was a time when the welfare state did not 
look at your passport or ask why you were 
here… As immigration became a political issue, 
this changed… Voters became concerned that 
the welfare state should not be a honey pot 
which attracted the wretched of the earth. They 
acknowledged a social duty to fellow citizens in 
need but not a duty on the same scale to the 
world at large.”
R (Westminster CC) v Secretary of State for the Home 
Department [2002] UKHL 38 at [20-21] (Lord Hoffmann)



The right to welfare
Exclusion and discretion reborn?

Claimant conditionality under universal credit

• Claimant and adviser ‘agree’ claimant 

commitment

• Claimant must take “all reasonable action” to 

find paid work

• Including reasonable work-related activity

• Non-compliance without ‘good reason’ results 

in suspension of benefit



The right to welfare
Interviewees’ experiences of social protection

Limited awareness of rights/potential entitlements

Limited knowledge of eligibility criteria

Felt benefits could be awarded, refused, reduced, 
suspended or reinstated on the whim of the 
decision maker

Failure to understand communications:

• “They gave me a big reason why they are still 
making me [repay an overpayment]… 
something about I couldn't appeal for another 
90 days… I just put it in the drawer.” 



The right to welfare
Interviewees’ experiences of social protection

Sanctions resulted from missed appointments:

• “You sent it on the 10th and I had to go on the 
11th but by the time I got it, it was like the 13th 
or 14th and you sent it second-class”

• Letter sent to wrong address

• Previous sanction left no money for travel

• Domestic violence, stress and mental health 
condition not taken into account?

• Other interviewees who were not actively 
seeking work did not get sanctioned



The right to welfare
Coping strategies: food aid

• Requires awareness service exists

• Requires a gatekeeper

• Sometimes referred directly by “the dole”

• “the woman said, 'You don't tell me nothing, 
you get a red slip and send it here', then she 
asked us to leave” 

• May require transport

• “five miles coming back carrying 20 kilos of 
food isn't fun



The right to welfare
Coping strategies: food aid

Stigma and reluctance to use

• “I feel like I'm scrounging”

• “There’s people worse off than me, I’m sure”

• “There's a stigma to it… I've heard people 

talking”

Obligation to be grateful?

• “The ladies there are diamond”

• “I don't like ruffling their feathers, because 

they've been good to me”



The right to welfare?
Coping strategies: food aid

Stigma:

• “I don't want to use them as such because 

there are people out there much worse off than 

I am, but like some lady said there, 'You'd be 

quite surprised how many people come in 

here, and they will just take anything and 

everything that they can get their hands on.' I 

said, 'I only want what the children need. I'm 

not coming in here taking more than I actually 

need.' She said, 'No, no. I see that, yes.'”



The right to welfare
Coping strategies: other

Residual public welfare systems

• Discretionary housing payments

Local welfare assistance

• Other charitable assistance

• Cash or clothing from church, mosque, etc

Social network

• Mixed willingness to ask (or help)

• Relatives could be equally poor

• Vulnerability to exploitation



The right to welfare
Conclusion

Marshall: 

Discretionary systems 

can fulfil the moral 

right to welfare

At what point is this 

no longer the case?


