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The good old days

• Common law of humanity “obliges us to 
afford [people] relief, to save them from 
starving” (R v Inhabitants of Eastbourne, 
1803)
• Poor laws – a duty to relieve destitution  



The welfare state

• The Beveridge report - ‘a revolutionary moment’ 

• National Assistance Act 1948 – duty ‘to assist persons in 
Great Britain who are without resources to meet their 
requirements, or whose resources ... must be 
supplemented in order to meet their requirements’ 

• 1966 Ministry of Social Security Act – a ‘right to benefit’ for 
‘every person… whose resources are insufficient to meet 
his requirements’ 



How the welfare state has changed
• Erosion of the statutory duty of a right to benefit: 

• exclusion of those on strike 
• limitations based on immigration status (NRPF)

• Loss of universality – Child Benefit
• Swing from insurance/contributions based to means 

tested benefit – ‘New Style’ ESA and JSA
• Increased conditionality – and attendant sanctions
• A renaissance of discretion - the focus back on local 

government and the voluntary sector for the support 
of the ‘undeserving’ migrant and unemployed poor 



The purpose of social security
• SSAC and IFG: a need to reassess what the benefit system is for

• Broad aim: to alleviate or to prevent poverty

• Not reflected in how benefit levels are set:
“The infamous person coming from Mars to look at our 
deliberations would see that we were talking about a very 
thick volume full of different rates for different sorts of people 
and would assume that those rates were based on something. 
In fact, they appear to be based on what they used to be, 
plus a bit. There is no objective, external basis on which we 
pay certain amounts to different groups.” Steve Webb MP, 
2005



Inadequacy of 
benefit income

“The effects of uprating decisions over time 
have arguably done as much to reshape the 
social security system as have more explicit 
welfare reforms.” (HC Library Briefing, How 
benefit levels are set)

• Freezing the uprating of benefits for 4 years

• Uprating debate – link to inflation or wages? 
• Both miss the target of adequacy:

• inflation uprate restores benefits to 6% 
below pre-pandemic levels (IFS)



Universal Credit debt deductions
• Rules on debt deduction focus on percentage that 

can be reduced rather than affordability
• Call for debt to be paused/cancelled/reduced 
• JRF: 94% of claimants with UC deductions are 

going w/out essentials

• Given their impact, are they lawful?



Human rights protections: on paper
Incorporated into UK law:

• ECHR – article 3 (inhuman treatment); article 8 (family life); 
article 14 (discrimination); Protocol 1 Article 1 (peaceful 
enjoyment of possessions)

UK a signatory but not incorporated into UK law
• European Social Charter - Article 12 (right to social 

security); Article 13 (right to social assistance); Article 16 
(family protection). 

• International Covenant on Economic, Social and 
Cultural Rights – article 9 (right to social security); article 
11 (adequate standard of living)

• UN Convention of Rights of Child - Article 26 (right to 
social security);  Article 27 (adequate standard of living)

• UN Convention of Rights of Persons w Disabilities –
Article 28 (adequate standard of living and social security)



Human rights protections: in practice
The Supreme Court has taken a narrow view on the 
lawfulness of measures that reduce the amount of 
benefit (including UC) individuals are entitled to:

• Benefit cap
• Two child policy
• Discretionary payments as an appropriate 

means of meeting human rights standards

The UK currently recognises no absolute legal 
obligation to prevent destitution.



There oughta be a law against it?
• Destitution flows from the interaction of legal, 

social and financial issues but…
• Social security problems are heavily implicated.
• The state should have the responsibility of lifting 

people out of destitution – a legal and a moral 
obligation
• Otherwise, what’s the point of social security?



How can we facilitate a state duty?
Within the social security system:

• Benefit adequacy
• Pause/cancel debts being deducted from UC
• Minimum income floor for UC – JRF proposal

Limitations:
• Benefit adequacy not politically palatable
• Reliant on IT system to adjust the deduction 

and/or Work Coach being able to identify need 
and/or claimant being able to request reduced 
deductions

• Doesn’t work for those not entitled to benefits



A statutory duty to protect 
against destitution?
• Defined by income- or deprivation-based 

models of destitution? 
• Nature and location of the duty? 
• A negative duty (to avoid taking action that 

would result in destitution) or a positive duty (to 
take measures to relieve destitution)?

• Role of discretion?
• Role of social security?



Conclusion
• Future of the welfare state has to be about more than 

social security 
• health, social care, housing, education & justice

• Social security can’t do it all …
• … but social security is one of the principal causes of 

destitution and can do a lot of heavy lifting in the duty 
to protect against it

If it can’t, are we confident that there is a future for 
social security in the welfare state?


