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Abstract 

The conflict in and about Northern Ireland lasted three decades and resulted in the deaths of 

more than 3,600 people with countless others physically injured or psychologically 

traumatised. Initially redress for victims relied primarily on monetary compensation 

administered through state-funded schemes. The signing of the 1998 peace agreement 

brought an increased awareness that victims of the conflict had very real and often diverse 

needs and led to a ramped-up policy drive by the state to seek to both assess and meet those 

needs.   

This thesis is an analysis of policy measures used to support conflict victims and provide 

services to them. Importantly, it asks if those policy measures can be considered reparation 

for those victims using Transitional Justice benchmarks. Archival and qualitative research 

was conducted to assess policy initiatives that support victims of the conflict against four of 

five transitional justice measures: compensation, rehabilitation, satisfaction measures and 

measures that lead to guarantees of non-repetition as taken from the United Nations Basic 

Principles and Guidelines on Basic Principles and Guidelines on the Right to a Remedy and 

Reparation for Victims of Gross Violations of International Human Rights Law and Serious 

Violations of International Humanitarian Law. 

Research found that programmes established in Northern Ireland can be deemed to have 

reparative value and have demonstrably met many of the expressed needs of victims. 

However, this thesis argues that a major philosophical gap remains between a state policy of 

redress and reparation per se as victims’ policies are often driven by a desire towards helping 

a vulnerable constituency within society rather than as an integral element in a process of 

transitional justice. This thesis concludes that as a result, contentious policy measures are 

being shelved and commitments to non-repetition limited because of a lack of engagement in 

the causes and consequences of past violence.  
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Chapter One: State Policies of Reparations for Victims of the Political 

Conflict in Northern Ireland – Introduction to the Thesis 

Reparations are both an integral part of transitional justice1 thinking and practice, and its 

most evidently victim-focused dimension or measure; correctly understood, reparations have 

many facets, as can be seen in the 2005 UN Basic Principles and Guidelines on the Right to a 

Remedy and Reparation for Victims of Gross Violations of International Human Rights Law 

and Serious Violations of International Humanitarian Law which represent the principal 

relevant international ‘soft law’ instrument currently available.2 Despite the demonstrably 

important and urgent needs which reparations are designed to meet, there has been a tendency 

for both victims and reparations to be treated as the ‘poor relations’ of the transitional justice 

agenda with states often failing to carry out reparations processes (Moffett, 2017). A 

perceived need to prioritise securing peace can lead to victims’ issues taking second place to 

the interests of former perpetrators and/or armed actors, whose acquiescence to the peace is 

seen as requiring more urgent attention to demobilisation, disarmament and reintegration 

(DDR).  On the other hand, dynamics proper to conflict itself can lead to contestation about 

who counts as a victim (victim definition); who was harmed, in what ways, and to what 

degree (victim hierarchy); who directly and indirectly caused the harm, and whether post-

conflict authorities can or should take responsibility for harm caused by non-state actors.  

Northern Ireland is a case in point. There, the three decades from 1968 to 1998 known as the 

Troubles saw a particularly intense phase of politically-motivated violence, involving state, 

pro-state and anti-state armed actors, with much longer historical roots. The drawing to an 

end of that active phase of conflict with the 1998 Good Friday Agreement (GFA) brought 

questions of truth, justice, reparations and guarantees of non-repetition to the fore, although, 

as we will see, these questions were not and are not always discussed in transitional justice 

terminology. While classic transitional justice literature from or about the 1980s and early 

1990s tends to consider transitions following a period of authoritarianism in a society that 

was operating outside a liberal-democratic framework, transitional justice as it applies in 

Northern Ireland is better framed as transitional justice within a State structure with at least a 

formal commitment to liberal democracy (Campbell and Ní Aoláin, 2002: 872).  

 
1 The classic definition of transitional justice is that it is considered the conception of justice associated with 

periods of political change, characterised by legal responses to confront the wrongdoings of repressive 

predecessor regimes and refers to truth, justice, guarantees of non-repetition, as well as reparations (Teitel, 

2002). 
2 United Nations General Assembly (UNGA), 2005. 
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Although attempts to address questions related to transitional justice have included 

identifiable efforts to create policy addressing victims’ demands and needs, the particularities 

of Northern Ireland’s conflict dynamics have made reparations to victims alternatively 

controversial, and difficult to design and administer. These issues include marked and 

contrasting views in society and among political and administrative authorities about who 

should be designated a victim. The sometimes heated debate about who should be excluded 

from the designation includes what to do about victims who are also perpetrators (so-called 

‘complex victims’) (Bouris, 2007). Discussion about victims, their needs, and reparations are 

also affected by a marked reluctance on the part of the state to use the language of reparations 

at all. Accordingly, initiatives, programmes or debates that are properly part of the 

reparations landscape are not grouped together under a single, identifiable reparations 

programme, law or package. Instead, we must use understanding of the component parts of 

reparation (including compensation, rehabilitation, etc.) to uncover and analyse policy and 

practice in this dimension. This piecemeal approach is characteristic of Northern Ireland’s 

peace process in general, and its transitional justice overall, as remarked by Bell (2002) and 

echoed by UN Special Rapporteur on the promotion of truth, justice, reparations and 

guarantees of non-recurrence Pablo de Greiff (United Nations General Assembly (UNGA, 

2016a). Piecemeal approaches to reparations can have value, as they can offer concrete ways 

forward for victims even while apparently intractable larger matters remain to be addressed. 

For example, treating victims of paramilitary violence as victims of ‘ordinary’ criminality, by 

channelling their claims through existing victim compensation schemes, permitted the 

delivery of some concrete assistance while the conflict was still in its active phase (see 

chapter 4). The limits that this approach however places on what reparations – thus conceived 

of – can achieve are signalled in the UN Special Rapporteur’s recommendation that Northern 

Ireland moves away from sterile debates over victim definition, towards crafting or agreeing 

a suitable normative basis for reparation for victims (UNGA, 2016a:14-15). This would of 

course need to be interpreted and operationalised, with due regard to the kind(s) of reparation 

that the context demands and could realistically be expected to undertake.3 The UN 

Guidelines, already mentioned, are the most obvious place to look. As will be seen (below 

and in later chapters), they require due attention to be paid to satisfaction, restitution, and 

guarantees of non-repetition, alongside compensation and rehabilitation.    

 
3 De Greiff (2006: 545) calls for reparations crafted to fit a transitional society’s circumstances, which arguably 

includes taking a realistic approach to existing constraints.  See also Lundy (2009), on the virtues of “home-

grown transitional justice” as a useful corrective to tendencies to neo-colonial imposition.  
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This thesis takes up the Special Rapporteur’s challenge and recommendation. It explores how 

particular normative assumptions and other factors have shaped policymaking about 

reparations-related issues in post-conflict Northern Ireland to date, and evaluates the current 

state of affairs in the light of the UN Guidelines and other sources. While drawing at times 

upon examples from other settings, the thesis is a case study of Northern Ireland. This is in 

accordance with its principal purpose, which is to contribute to scholarly and practitioner 

knowledge and debate about victims’ issues in Northern Ireland by bringing a transitional 

justice optic and frame to bear on evaluation of existing achievements, and identification of 

remaining needs, in the particular sphere of reparations.  This thesis therefore poses the initial 

question “What policies have been developed and delivered by the state, to make reparation 

to victims of the political conflict in and about Northern Ireland?” More than merely a 

historical and summative report on victims’ policies, the thesis goes on to offer a critical 

analysis of those policies, with particular attention being given to consider which aspects of 

the Guidelines’ definitions have been addressed or avoided, and why. For this reason, a 

number of sub-questions will be posed and responded to: What are the gaps in reparations 

policy in Northern Ireland? Is Northern Ireland’s policymaking system conducive to 

developing an effective programme of reparations that would make satisfactory reparations to 

victims? How do we or can we understand ‘effective’ and ‘satisfactory’, for these purposes? 

Are there deeply ingrained ideological discourses and narratives that influence the making of 

reparation to victims of political violence in Northern Ireland? The field of enquiry of the 

thesis situates it within the field of transitional justice, developed primarily from within law 

but also drawing upon peacebuilding and conflict transformation literature, and expertise and 

concepts from social science.  Accordingly, and given its additional specific concern with the 

policymaking process, the thesis has a multidisciplinary approach which benefits from the 

fields of social policy, sociology, social psychology, history, philosophy, victimology and 

political science. 

This purpose can be seen, as mentioned above, as a way of taking up the challenges laid 

down by the UN Special Rapporteur after his official visit in 2015, although in fact it grows 

out of prior concern with, and engagement in, the field of victims’ issues. The immediate 

motivation for this research, focusing as it does on Northern Ireland and the Troubles, 

proceeds from the background and lived experience of the researcher, who brings a great deal 

of personal and professional experience to this project. In particular, insight will be drawn 

from his work directly with victims at WAVE Trauma Centre, an organisation working with 
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those bereaved, traumatised and injured as a result of the Troubles. In his five years 

developing community-based education programmes, he was able to critically explore the 

reality of the manifestation of victimhood as a result of the conflict in Northern Ireland; much 

of the knowledge he gained was as a result of direct contact with victims. From conversations 

with victims and victims’ organisations, it became clear both that policymaking continues to 

directly affect victims’ lives and that latent elements of the conflict and its legacy shape the 

content of policy and victims’ experiences of it. The researcher’s ethical, professional and 

academic interest in this question was stimulated by his experience when asserting his view 

that victims’ issues must be accommodated within other, broader processes of peacebuilding. 

This opinion was often challenged, by peers and colleagues, who maintained that victim 

support, enshrined in state policy, should or must take place outside of other peacebuilding 

processes. This was necessary, they argued, in order to shelter victim support from policy 

variation, by ensuring it would not get embroiled in the other complex challenges of 

rebuilding a society after violence. The desire to give deeper consideration to this real-world 

dilemma, exploring it from first principles and bringing relevant legal, philosophical, 

political, and social thinking to bear, motivated and underpins this research. 

The remainder of this chapter sets out the contribution to knowledge and practice made by 

this thesis (Section 1.1) as well as an introduction to the findings of this study (Section 1.2). 

The chapter also introduces and defines many of the terms and concepts that will be used 

throughout this thesis: section 1.3 will set out a general understanding of reparations as they 

apply to victims of politically-motivated violence. This section will also introduce a set of 

standards for reparations processes and programmes, in the shape of the abovementioned 

United Nations Basic Principles and Guidelines on the Right to a Remedy and Reparation for 

Victims of Gross Violations of International Human Rights Law and Serious Violations of 

International Humanitarian Law (hereafter called the UN Basic Principles and Guidelines, or 

simply the Basic Principles and Guidelines). Section 1.4 will provide a brief overview of the 

conflict in and about Northern Ireland. This section will include key moments in the 

development of victims’ policies in Northern Ireland. While this thesis is primarily concerned 

with the development of policies as they relate to victims and the part of those policies in a 

process of reparations, it is also important to acknowledge the place of reparations within a 

wider framework of transitional justice. Section 1.5 will therefore introduce the concept of 

transitional justice, spelling out its component elements. It will also set out an understanding 

of transitional justice in the context of ‘dealing with the past’ in Northern Ireland. Section 1.6 
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will outline a contentious issue at the heart of the development of victims’ policies, namely 

the definition of a victim. This will include an introduction to what has been termed a 

‘hierarchy of victims.’ Section 1.7 sets out the plan for the rest of this thesis and the rationale 

for the approach taken by the researcher. 

1.1 Originality, Contribution to Knowledge and Practice, and Generalisability of 

Findings 

Post-conflict reparations are a matter of concern for many settings around the world, and a 

major practical preoccupation for victims and victims’ organisations in their interactions with 

states and the international community. States, for their part, need to understand more about 

how best to respond to needs and claim-making in this regard. This thesis addresses, in 

greater depth and detail than is often encountered, the where, why and how of policymaking 

about reparations. It also has the particular virtue of understanding that reparations do not 

necessarily begin at the point of transition, nor do they always consist solely of a self-

identified ‘reparations policy’ or ‘victims’ law’. The thesis’s expansive definition of what 

needs to be considered and counted, when looking for reparations practice and evaluating its 

quality, allows, for example, consideration of the reparatory (or otherwise) potential of 

information recovery, shared political arrangements, commemoration, and other ‘signalling’ 

and communicative aspects of post-transitional polities (see Osiel, 2015). While there is very 

often recognition and acknowledgement of victims of the conflict in the area of policymaking 

by the state, understanding the importance of acknowledgement of responsibility may be a 

particular challenge for both state and non-state actors who do not appreciate how their own 

part in a conflict is perceived by victims and affected communities, and how this perception 

affects the legitimacy, sincerity, and adequacy that are ascribed to isolated policy actions. 

Appreciation of the satisfaction dimension of reparations, as discussed in this thesis, can help 

to rectify blind spots in the ‘state’s eye view’ of who is to blame, what needs to be done, and 

how much is enough, in the field of reparations. Such an appreciation can also put flesh on 

the bones of the often-discussed concept of victim-centredness, by providing a concrete 

understanding of what measures such as satisfaction, participation and consultation, monetary 

compensation, medical and clinical support actually involve, and why they are a matter of 

duty rather than state preference.  

Better appreciation of how policy relevant to reparations is actually made and evolves, both 

during and after conflict, may assist victims’ groups, advocates, and society as a whole. First 
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of all, it may help all of these actors to correctly identify and fully appreciate the totality of 

what has been done to date, by considering aspects of social policy that are not overtly 

‘branded’ as reparations, leading them for example to critically examine how welfare 

practice, truthtelling, and even health services have been delivered in ways that may fit with 

reparations principles and/or count towards the meeting of reparations standards. Such 

expanded awareness of the full range of reparations policy reach, combined with a more 

nuanced appreciation of what actually drives policymaking and what international standards 

require, can assist civil society actors in undertaking viable and well-founded claim-making 

that uses a recognised shared language of state obligations and standards. This may even help 

to unite victims’ positions by allowing them to bypass identity-based demand formulation, a 

particular concern in divided societies such as Northern Ireland’s, given its potential for 

reinforcing community divisions and silo-ing what may in fact be common needs.4 

This thesis therefore offers findings of potential practical use and interest for policymakers, 

victims, and victims’ advocates both in and beyond the setting of Northern Ireland, since as 

we have seen, while the configuration of Northern Ireland’s challenges may be particular, 

they are not in themselves unique. While the thesis concentrates on Northern Ireland as a case 

study, it is also an attempt to, as Campbell (2003) puts it “to learn from one [case] and 

understand many [cases]” (p15). Pablo de Greiff, when he visited Northern Ireland in his 

capacity as the United Nations Special Rapporteur on the promotion of truth, justice, 

reparation and guarantees of non-recurrence noted that there exists in Northern Ireland an 

“extraordinary expertise on transitional justice among academics and practitioners that is 

largely underutilised by official institutions” (UNGA, 2016a: 21). This research has the 

potential to become part of that expertise. It was encouraging, for example, to receive support 

from the Commission for Victims and Survivors Northern Ireland5 (Interview of 15 January 

2018) to present the findings from this study to the Victims Forum, a significant body which 

seeks to inform and advise on public policy pertaining to victims of the conflict in Northern 

Ireland.  

Understanding more about how existing reparations practice can be illuminated, evaluated 

and possibly improved through adoption of a transitional justice optic, can be of use in and 

 
4 See UNGA, 2016a: 23.  
5 Throughout the course of this thesis, this office will mostly be referred to as the Victims’ Commission rather 

than its extended form of the Commission for Victims and Survivors Northern Ireland (CVSNI). It is also 

important to note the Commissioner for Victims and Survivors/ Victims Commissioner is also part of this office, 

although there were periods in which the Commission functioned without a Commissioner being in place.   



18 

 

for a range of post-conflict and post-authoritarian settings. Grounding discussion of 

reparations, and of the utility and practical applicability of the UN Basic Guidelines, in a real 

policy setting is a useful complement to more doctrinal or conceptual developments of the 

five sets of measures that the Guidelines discusses (see Roht-Arriaza, 2003; McCracken, 

2005; Zwanenburg, 2006). As already discussed, the thesis highlights the extent to which 

existing policy content, and the principles and dynamics that underpin it, should be included 

in any consideration of operationalisation of the Guidelines. In this way, it assists transitional 

justice theorists and policymakers to avoid the pitfalls of tabula rasa approaches that, in the 

absence of an explicit reparations policy or law, either assume nothing has been done to date, 

or fail to consider the history, tone and tenor of policymaking and state legitimacy in the 

setting for which policy is being developed.  

The approach taken by the researcher that makes this particular study original in this regard, 

is that it identifies actually-existing reparations in Northern Ireland, inter alia by studying 

policy and policy formation in regard to victims, then subjects that same reparations policy to 

scrutiny through the normative lens of the Basic Guidelines, as a way of evaluating 

sufficiency and identifying gaps. While numerous consultations have taken place on the 

needs of victims of the Northern Ireland conflict, and critiques have been made of the policy 

impacts of the policies developed from those consultations, these studies have not framed 

their analyses in terms of reparations for victims. Furthermore, victims’ studies in Northern 

Ireland have tended to focus on very specific areas of policy, rather than comprehensively 

assessing all relevant policy areas, as here, to gain a composite picture of existing reparation 

for victims. Studying policy on reparations has enabled the researcher to identify and analyse 

victims’ policy across a number of themes, including authorities’ approaches and responses 

to material harm, pecuniary harms, psychological and physical harm, and demands for justice 

and truth. The thesis also attends to the situation in regard to symbolic forms of reparation, 

such as commemoration, apologies, and other forms of acknowledgment, which are often 

neglected because they are – rightly or wrongly- considered difficult to translate into policy. 

In addition, and perhaps vitally, this study situates victims’ policies in Northern Ireland 

within the broader framework of transitional justice, allowing aspects such as reconciliation 

and guarantees of non-repetition to be appropriately examined as regards their actual and 

potential contributions to reparation.6  

 
6 At this stage it is appropriate to note the time period for carrying out this research and writing up this thesis. 

The study commenced in September 2014 and was completed in June 2021; issues pertinent to the study prior to 
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1.2 Findings 

It became clear over the course of this research that policies that have provided support for 

victims have been ‘good enough’ rather than ‘good’. The research has found that victims of 

the violent conflict in Northern Ireland have received a variety of forms of support as a result 

of that victimhood over a period of many decades, indeed, prior to the period of what has 

become known as the modern day “Troubles.” From the early days of the existence of 

Northern Ireland, victims of acts of politically-motivated violence could expect to receive at 

least some monetary compensation for harms caused by that violence. However, there has 

been an historical reliance on monetary compensation to supposedly repair or at least mitigate 

the harm caused by acts of politically-motivated violence. This, perhaps unwittingly, shut 

down opportunities to explore other forms of harms experienced by victims and by extension 

stifled creativity in terms of alternative policy approaches, beyond monetary compensation, 

to address those harms.  

This research has found that in the period immediately following the 1998 Good Friday 

Agreement, such was the desire of policymakers to establish more services for victims that 

the policymaking process as it applied to victims was often ad hoc and unstrategic. This was 

perhaps motivated by a perception amongst the general public, and indeed amongst victims, 

of what appeared to them to be an overemphasis on support for political prisoners, including 

early release schemes. Combatants were seen as being unduly prioritised over victims, and 

services were therefore demanded and/or created to redress the perceived imbalance. The 

strategy that steadied the policymaking process as it pertained to victims was the 

development of a tripartite approach to policymaking and delivery of policy. This approach 

encompasses the validation of a role of a Victims’ Commissioner, ostensibly a champion for 

victims, who would hear from victims and advise on their particular needs. Indeed, it was the 

Victims’ Commission that carried out a Comprehensive Needs Assessment which still 

provides the bedrock of policies as they relate to victims to this day. The second element of 

the tripartite process was the role of the central office of the Northern Ireland Executive, the 

Office of the First Minister and deputy First Minister, now the Executive Office. It is at this 

 
September 2014 and up to June 2021 have been included. The researcher notes that important events have taken 

place after June 2021 that have not been subjected to the academic rigour afforded other issues that took place 

prior to this time. A prime example is the UK Government’s Command Paper 498 published in July 2021 which 

sets out highly significant and indeed controversial processes related to prosecutions for conflict-related 

offences. The researcher acknowledges the significance of this event in the conclusion to the thesis. However, 

while noting that the Paper is worthy of in-depth analysis, the timing of its publication rendered that not possible 

for this particular study. 
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central point that victims’ policy would be developed. The delivery of those policies would 

then be carried out by the third element of the structure, namely the Victims and Survivors 

Service (VSS). This thesis will show that while this structure had initial teething and 

credibility issues, it is by and large lauded by victims and those who work with victims, as an 

exemplar of how policy that relates to victims of political conflict should be both developed 

and delivered.  

Other findings relate to the place of victims’ groups in the policymaking and policy delivery 

processes. The post-Good Friday Agreement period was exemplified by the sudden growth 

of, and state funding for, groups that supported victims. Often these groups, while well-

meaning and well thought of by victims, were also badly structured and managed. The 

application of common standards for these groups and greater scrutiny of their service 

delivery methods have resulted in the VSS often utilising victims’ groups to deliver their 

policies directly to victims. As shall be seen in this thesis, the ongoing influence of the 

Victims and Survivors Service has shaped the ways in which those groups now operate. The 

research also finds that there have been multiple lines of contention in relation to developing 

victims’ policies in Northern Ireland. These include contention around the definition of a 

victim, and also a continuing debate about a perceived hierarchy of victims. Policymaking is 

also troubled by issues relating to the place of acceptance of an acknowledgement of 

responsibility for harms caused that require subsequent reparation. While strategies that 

sought to address the needs of victims were developed after the signing of the Good Friday 

Agreement, the thesis finds that with the demise of compensation payments in the context of 

post-conflict Northern Ireland, reparation measures primarily focusing on healing of 

psychological damage now feature as the predominant feature of state-sponsored 

programmes. In addition, victims’ policies related to satisfaction measures and guarantees of 

non-repetition have major shortcomings which will be set out in the appropriate chapters. 

Ultimately the thesis will conclude that policies that have been developed for victims, while 

often being the subject of contention, have by and large improved the lives of victims. 

However, they cannot be termed ‘reparations’ for those victims. What is needed if we are to 

speak of reparations proper, is a much more comprehensive understanding of what is required 

by and for victims, which should then be codified as a set of standards. These standards exist 

in the UN Basic Principles and Guidelines which, while not a perfect fit for the context of 

Northern Ireland, nevertheless provide an opportunity to set reparations (and victims’ policies 

in general) within a rights-based framework. The thesis will argue that this codification could 
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discourage much of the partisanship that negatively impacts the approach to developing 

victims’ policies that exists in Northern Ireland. Development of a set of standards would 

also enable a more comprehensive and integrated approach to measures of reparation for 

victims within a framework of policymaking. Importantly it would also ensure that that 

Guarantees of Non-Repetition is an area of reparation that is much more prominently 

addressed, and considered integral to a policymaking process.  

The remainder of this chapter sets out a preliminary explanation of a number of terms and 

issues that are key to this thesis: namely reparations itself, the background to the conflict in 

and about Northern Ireland; transitional justice including transitional justice in Northern 

Ireland, and finally – importantly – initial considerations about the definition of victims of the 

Northern Ireland conflict. The chapter will conclude with an outline of the remainder of the 

thesis.  

1.3 Reparations 

When addressing the UN Human Rights Council in his role as a Special Rapporteur on the 

promotion of truth, justice, reparations and guarantees of non-recurrence, Pablo de Greiff was 

highly critical of the gap in implementing reparations, a gap he stated to be of “scandalous 

proportions” (UN Human Rights Council, 2014: 2). In the introduction to the Handbook of 

Reparations of which he was editor, de Greiff states that a great deal of attention has been 

paid to what post conflict or transitional countries have attempted to do by way of 

prosecuting human rights violators, but much less attention has been paid to these countries’ 

efforts by way of reparations for the victims (2006: 1). In 2005 the United Nations General 

Assembly adopted resolution 60/147 - Basic Principles and Guidelines on the Right to a 

Remedy and Reparation for Victims of Gross Violations of International Human Rights Law 

and Serious Violations of International Humanitarian Law. M. Cherif Bassiouni, one of the 

drafters of these Basic Principles and Guidelines, stated that “recognising the rights of 

victims of gross human rights violation is the most crucial imperative of our age” (Bassiouni, 

2006:279). It is important to stress that while international instruments such as the UN’s 

Basic Principles and Guidelines are a useful way to frame an understanding of the ways in 

which reparation can be made to victims of conflict, this also requires an acknowledgement 

that they may not fit perfectly to every context including Northern Ireland. Reparation must 

in method and form be suitable to the particular circumstances of that transitional society (De 

Greiff, 2006: 545). While much of this thesis is framed using the Basic Principles and 

Guidelines, this is premised on the understanding that they are precisely what their name 
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suggests – general principles, and guidelines. Like many such texts, they can become dated or 

incomplete, overtaken by developing knowledge and practice gleaned from more recent 

jurisprudence, reparations programmes and/or evolving contexts in which reparation is 

required.  Therefore they should always be seen as a starting point of discussion about 

reparation, and not its conclusion.  

Reparations and associated policymaking are inherently political processes, and so much 

depends on political will if comprehensive reparation is to take place. Moreover, services 

provided to victims, while they may be necessary and appreciated, often cannot properly be 

called reparation. The reasons for this assertion are many. For instance, any policymaking 

process that provides support to people within society based upon their needs and perceived 

vulnerability is simply an example of the state exercising its duties to protect the most 

disadvantaged within that society (De Greiff, 2006: chapter 12). While victims of a conflict 

may fall into this category, that is because of manifested needs rather than their victimhood 

per se. It is asserted throughout this thesis that supporting people because of a perceived 

need, while ignoring or obfuscating the fact that the need arose as a result of political 

violence, negates the ability to term these measures ‘reparation’.7 Furthermore, the state may 

thereby be enabled to ignore a fundamental need to address the roots and causes of the 

conflict, including the role of the state in that conflict.  

Of course, reparations also form part of a wider corpus of initiatives, measures and policy 

needs and actions that pertain after a period of intense political conflict. These include 

guarantees of non-repetition, trials, and truth-seeking processes as well as reparations for 

victims. Ways in which this has been described, undertaken or  understood in the context of 

Northern Ireland are set out in Section 1.5. Prior to that, it is important to have at least a 

rudimentary understanding of the conflict in and about Northern Ireland.  

1.4 The Northern Ireland Conflict 

A critical study of reparations as they pertain to the conflict in and about the constitutional 

status of Northern Ireland, is made more difficult because there is no agreed understanding or 

narrative of the conflict itself (Miller, 1994; Roche and Barton, 2013).  What follows should 

therefore be understood as a heuristic account, intended to provide a basis for locating and 

understanding what is said and argued in the rest of the thesis, since a full history of the 

 
7 This assertion will be duly explained and evidenced when definitions and standards of reparation are 

discussed. 
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conflict and the many, sometimes contrasting, accounts of it that exist lies beyond the scope 

of the thesis.   

The nineteenth century saw the emergence of two culturally and politically polarised 

communities in Ireland. Many in Ireland, part of the United Kingdom since 1801, sought 

Home Rule that would grant a form of autonomy to the island. This was anathema to Irish 

Unionists, i.e. those who saw Ireland as an integral part of the United Kingdom. Violence 

started to appear inevitable as an insurrection in 1916 resulted in prominent Irish Republicans 

being executed by the British authorities. A bloody war of independence ensued, which 

resulted in a cobbled-together 1921 resolution by which the island was partitioned: six 

counties, separated off from the rest of the island, were to stay  within the United Kingdom. 

The remaining 26 counties of the island would form an Irish Free State, a situation that fell 

somewhat short of the independent republic aspired to by those executed in 1916. The 

partition of the island resulted in deep and ongoing division about the constitutional status of 

Northern Ireland. Disputes related to national identity in Northern Ireland were often 

accompanied by ethnic, religious and civil rights tensions (Rice et al, 2015: 6).    

Although partition also created new conditions for community formation, identity and 

solidarity, deep communal polarisations persisted (Ruane and Todd, 1996: 49). The Troubles, 

the term often used to demarcate the period between 1968 and 1998, was marked by violence 

with various points of origin.  Paramilitary groups of Irish nationalists, seeking a 

reunification of the island of Ireland, carried out acts of inter-community, and occasionally 

intra-community violence. Loyalists, loyal to the place of Northern Ireland within the United 

Kingdom, did the same. Irish republicans attacked members of state security forces, including 

the British army, who were seen as an occupying force and as defenders of unionists (White, 

2013).  Acts of politically-motivated or political violence therefore became sadly frequent 

throughout this period. While the term “acts of political violence” is used frequently 

throughout this thesis, this very term also enters into contested territory: opposing political 

factions have often vied to define whose acts of violence are to be considered “political” (and 

thus justifiable) and whose are not (and therefore remain subject to ordinary criminal 

sanction) (Ní Aoláin, 2006: 829).  

As Brian Rowan bleakly observes, in terms of the root of the conflict in and about Northern 

Ireland, “there will never be one truth which all recognise, and there will never be an agreed 

narrative” (2015:65). This situation is often termed the ‘conflict about the conflict’, or the 
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‘meta-conflict’ in and about Northern Ireland.8  While a pragmatic approach must recognise 

the ongoing contestation over the past, and the possibility that no agreed narrative of the past 

is possible (Turner, 2016: 160), competing conflict narratives are continually fed into 

discourse about the transitional processes that are required to move Northern Ireland beyond 

the thirty years of political violence that dominated the period between 1968 and 1998, the 

year in which the Good Friday peace agreement was made.     

1.5 ‘Dealing with the Past’ in Northern Ireland: the place of reparations 

It is notable that the term “transitional justice” is rarely used within Northern Ireland itself, 

with more frequent reliance on the term “dealing with the past” to describe the measures 

required to address the period of violence known as the Troubles (Turner, 2016: 140).9 

Dealing with the past as it pertains to Northern Ireland has included a range of social, 

political and economic processes that needed to be addressed as part of post-conflict 

transition (Lundy and McGovern, 2008: 178; Bell, 2002; Rolston, 2006; HoC, NIAC, 2005b: 

Ev 255, 301). With regard to recognition of and support for victims as a process of dealing 

with the past, the term ‘reparations’ is rarely used despite its common usage in international 

contexts.  A former Victims’ Commissioner who was interviewed for this research stated that 

they were uncomfortable with the term reparation, due to associating it with programmes of 

reparation that were enforced upon Germany after the World Wars (Interview of 12/10/2017).  

The journalist Brian Rowan (interview of 18/12/2017) for his part, expressed the opinion that 

talk of “reparations” was simply “psycho-babble.” A former political prisoner (interview of 

30/1/2018) meanwhile believed the term is too emotive or politically charged. 

Despite the fact that some eschew the term ‘reparations,’ there have been efforts to set in 

place transitional justice mechanisms to deal with Northern Ireland’s violent past that are also 

cognisant of the need to provide redress to victims of that past. Representations made to the 

Northern Ireland Affairs Committee in 2005 and earlier study visits and reports by the Labour 

Government and in particular Secretary of State Paul Murphy sought to provide substance to 

 
8 "Widespread violence across groups contributes to what, in Northern Ireland, has been called a "meta-conflict" 

punctuated with conflicting narratives about the past and disagreement around victimhood and blame" 

(Jankowitz, 2016:2; McGarry and O'Leary, 1995:1). The phrase has also been utilised by Brian Lambkin in his 

historiography of the conflict (2014) and is gaining traction as a way to describe the intractable nature of much 

of the politics that exists after the 1998 Agreement. 

 
9 While it is difficult to pinpoint the genesis of the term “dealing with the past” in Northern Ireland, Christine 

Bell (2002) can be considered instrumental in identifying processes such as a negotiated agreement, 

accountability mechanisms, and the interface of human rights and international law as core components of a 

process of ‘dealing with the past.’  
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how Northern Ireland’s violent past could be dealt with. In 2007 the UK government 

established the Consultative Group on the Past to find a way out of what the Group termed 

the “shadows of the past” (Consultative Group on the Past, 2009: 14). The Group consulted 

widely and drew up a raft of recommendations, which was published in January 2009. One of 

those proposals was what they termed a Recognition Payment, a one-off payment that would 

be made to the nearest relative of someone killed in the conflict. The Consultative Group 

made clear that the payment would be made regardless of the circumstances in which the 

person lost their life. The furore following this announcement centred on the perception that 

the life of someone who had been killed by illegal paramilitary forces, and had no direct 

involvement in the conflict, was somehow being equated with the life of a member of those 

same paramilitary forces, who had lost their life while in active service of that organisation. 

Following a public consultation about its findings and recommendations, the United 

Kingdom government chose to shelve the entire report.  

In 2013 a panel of Northern Ireland’s main political parties met to discuss a broad range of 

contentious issues including parades, select commemorations and related protests; flags and 

emblems; and contending with the past. The talks, chaired by Richard Haass and Meghan 

O’Sullivan, produced a report in December 2013. In the report the parties agreed that the 

violence of the past in Northern Ireland had and continues to have a deleterious impact on 

victims and on society itself. To that end the parties agreed that a number of institutions 

should be established. This included an Historical Investigations Unit, charged with 

reviewing cases in which a conflict-related death had occurred. In addition, an information 

recovery mechanism called the Independent Commission for Information Retrieval would be 

set up (Panel of Parties in the NI Executive, 2013). These two bodies, along with an Oral 

History Archive and an Implementation and Reconciliation Group comprise the institutions 

contemplated in the 2014 Stormont House Agreement, ostensibly the formal ratification of 

the dealing with the past elements discussed during the Haass-O’ Sullivan talks. A conference 

held by the Victims and Survivors Commission in 2014, drew on many of the themes 

discussed during the Haass-O’Sullivan talks. The primary foci of the conference were truth, 

justice and acknowledgement. The fourth area of discussion was reparations. One of the main 

findings of the conference was “the interconnectedness and interdependence of each of the 

areas of truth, justice, acknowledgement and reparations” (Commission for Victims and 

Survivors, 2014a: 9). While recognising the interconnectedness of these issues, it is also 

noteworthy that each area is treated as a discrete category in itself. This thesis argues that 
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truth, justice and acknowledgment are not somehow separate from reparations but are an 

intrinsic part of a comprehensive reparations process in Northern Ireland. It is also notable – 

and was an issue that was brought up by many interviewees who participated in this research 

– that the institutions proposed in the Stormont House Agreement bear a striking resemblance 

to the Legacy Commission and the Reconciliation Forum suggested by the Consultative 

Group on the Past in 2009.  

Another suggestion made during the Panel of Parties discussions chaired by Richard Haass 

and Meghan O’Sullivan, and lost in the drafting of the Stormont House Agreement, was that 

“unqualified acceptance of responsibility” should form part of a way forward and that 

“sincere acknowledgements are a foundational step in the effort to contend with Northern 

Ireland’s past” (Panel of Parties in the NI Executive, 2013: 22). The draft agreement 

published after the talks states that “the burden of the past rests most heavily on those, 

whether paramilitary or state actors, who acted outside the rule of law” and that individuals, 

organisations and national governments should: 

work together on specific statements of acknowledgement, including by discussing 

language, timing and other matters in private before public statements are made, to 

ensure that such acknowledgements are carried out in ways that contribute positively 

to healing and reconciliation (Panel of Parties in the NI Executive, 2013: 23-24).  

Ideally the process would be, as Brian Rowan articulates it, “choreographed with each party 

knowing in advance what the other was going to say” (2015:139). The issue of 

acknowledgement of responsibility arises frequently throughout this thesis, especially in 

terms of considering who is liable to make reparation and why they are liable to do so, 

covered in Chapter Three. What seems clear is that an acknowledgement of responsibility 

must be tied to an admission that the act carried out was wrong and for that, the individual or 

group must show some form of remorse - “full acknowledgments would include an 

unqualified acceptance of responsibility, express an understanding of the human 

consequences for individuals and society, and include a sincere expression of remorse for 

pain and injury caused” (Panel of Parties in the NI Executive, 2013: 23). Whether it is 

required for a comprehensive process of reparations to victims in general, and for victims of 

the Northern Ireland conflict in particular, is discussed in more detail in Section 3.1. 

The background to this research is, as we have already seen (section 1.4), the conflict in and 

about the constitutional status of Northern Ireland. Its primary historical context is the era 
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known as the Troubles, the period from the late 1960s through to the late 1990s in which the 

political violence was at its most intense. Differences of opinion about the causes of the 

violence in Northern Ireland impacts the processes required to address the consequences of 

that violence and guaranteeing that it is not repeated. This includes the treatment of victims of 

that violence and indeed who could actually be called a victim of the conflict. The definition 

of a victim is a recurring theme throughout this thesis and such is its importance to ongoing 

debate about reparations to victims in Northern Ireland that it is appropriate to set out the 

substantive arguments that underpin that debate.  

1.6 Defining a Victim of the Northern Ireland Conflict 

Since the creation of Northern Ireland, partitioned from the rest of the island of Ireland, there 

has existed policy to make some form of redress to victims of political violence related to that 

partition. However, the redress offered has been so limited in scope that it might seem 

excessive to call it reparation, by any definition derived from examples from other contexts, 

or taken from the Basic Principles and Guidelines. While politicians were working towards 

making an agreement to end the violent political conflict about Northern Ireland, Mo 

Mowlam, as UK Secretary of State for Northern Ireland, took the step in October 1997 of 

appointing a Victims' Commissioner.  The first incumbent, Kenneth Bloomfield, was charged 

with considering: 

possible ways to recognise the pain and suffering felt by victims of violence arising 

from the troubles of the last 30 years, including those who have died or been injured 

in the service of the community (Bloomfield, 1998: 8)  

This was an imperative driven from the highest levels of the UK government, with the then 

Prime Minister Tony Blair stating that “not enough attention had been paid to those who had 

suffered” (Bloomfield, 1998: 8). With the making of the 1998 peace agreement and the 

publication of two major reports - Living with the Trauma of the Troubles and Bloomfield’s 

We Will Remember Them report - it is fair to say that 1998 was a key year in the development 

of awareness of victims’ issues. Nevertheless, although the Agreement that effectively 

brought an end to nearly three decades of particularly violent conflict in Northern Ireland 

made a direct reference to the victims of that violence, the reference seemed rather 

perfunctory: the Agreement  stated, “it is essential to acknowledge and address the suffering 

of the victims of violence as a necessary element of reconciliation” (NIO, 1998: 22).  Even 

this fleeting acknowledgement of victims in the Agreement seemed to then take something of 
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a back seat, with more public attention focused on other, possibly more contentious issues 

such as decommissioning of weaponry and the release of political prisoners.  

It is no surprise that contentions about the causes of the conflict and the manner in which the 

conflict was waged feeds into discourse about who can be considered a victim of the conflict 

and in turn, who should benefit from reparations that will be made as a result of the violence. 

This is best illustrated by responses to the 1998 We Will Remember Them report. The report, 

written, as we have seen, by Kenneth Bloomfield in his role as the first Victims 

Commissioner, was ostensibly compiled to “examine the feasibility of providing greater 

recognition for those who have become victims in the last thirty years as a consequence of 

events in Northern Ireland” (p8). The report was however dismissed by some, who wished to 

draw a clear differentiation between what they saw as ‘deserving’ and ‘undeserving’ victims 

– “the ‘undeserving’ victims were inevitably nationalists and republicans killed by British 

security forces and their agents” (Ardoyne Commemoration Project, 2002:3).  

Following the signing of the agreement, efforts were made to map and in some way quantify 

the impact of the violence. First published in 1999, the book Lost Lives (McKittrick et al), 

recorded that 2,148 people were killed by combatants from Irish Republican forces, 1,071 by 

Loyalist paramilitary combatants and 365 killed at the hands of State forces. With 81 people 

being killed by unknown forces this brings the total number of deaths reported in the book to 

3,665. A better understanding of numbers of victims sparked responses to how those victims 

would be supported. Susan McKay in her important work Bear in Mind these Dead (2009) 

notes that “there are gracious words in the [Good Friday] Agreement for the victims of the 

Troubles.” However, she goes on to state that “there was no proposal about how to deal with 

the past in response to victims” (p165). Micháela Mackin, who worked with the Community 

Relations Council and who helped administer funding programmes to these groups of 

victims, recalled that comparisons were being made between the extensive support that was 

being given to support political prisoners who had been released early under the terms of the 

Good Friday Agreement, and what appeared to be the derisory support for victims – as she 

put it: “the victims started coming out and saying what about us? You’re forgetting about the 

victims” (Interview of 25/01/2018).   

Despite some reservations about its content, particularly amongst those advocating for 

victims of violations carried out by the state, the We Will Remember Them report set in 

motion at least a public conversation about the needs created by the political violence in 
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Northern Ireland. Bloomfield was clear that no matter what elements came to comprise a 

process of dealing with the past in Northern Ireland, there must be upfront recognition of 

victims as the necessary first step of that process (Bloomfield, 1998). The report galvanised 

both informal, community-based responses to victims as well as a response from officialdom. 

It was often small groups of like-minded individuals that raised the profile of victims of the 

conflict. These groups provided social support to groups of people who shared similar 

experiences of victimhood, brought on by acts of conflict-related violence. In terms of social 

policy, the publication of We Will Remember Them heralded a previously unseen impetus 

towards services for victims through the mechanisms of the state.  

Attempts to redress the impression that victims were being somehow forgotten were also 

made by other official bodies. The aforementioned Consultative Group on the Past made 

many recommendations related to victims’ issues in their ultimately ill-fated 2009 report. 

That said, so significant were those recommendations that they were picked up in other 

forums. For instance, in 2010 the Commission for Victims and Survivors published its 

“advice to government” on dealing with the past. This included support for many issues 

raised in the Consultative Group’s report especially around the areas of recognition and 

acknowledgement of victims. The Commission also recognised the practical support required 

by victims including financial support, support with mental health and wellbeing and 

developing a better understanding of the inter-generational nature of victimhood. The 

Commission’s advice also contained a commentary on justice and truth issues that affected 

victims (Commission for Victims and Survivors, 2010). 

As stated, the authors of Lost Lives suggest that 3,665 people were killed during and as a 

result of the conflict in Northern Ireland. When it is considered that in 1991, the population of 

Northern Ireland was approximately 1.5 million (Department of Health and Social Services 

Registrar General, 1992), that equates to a casualty rate of about 0.23 per cent of the 

population. When a comparison is made with say, the 1992 to 1995 war in Bosnia and 

Herzegovina, in which a casualty rate of about 2.4 per cent of the population was calculated 

(Zwierzchowski and Tabeau, 2010)10 the number of deaths in Northern Ireland appears 

relatively small. That said, while death is an obvious measurement it is ultimately those left 

behind who are the victims (Morrissey and Smyth, 2002). Metrics to calculate the number of 

actual victims of the political violence in Northern Ireland are notoriously difficult to 

 
10 Zwierzchowski and Tabeau (2010) work on a population estimate of 4.4M and a casualty rate of 104, 723 

people.  
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establish, especially if we incline toward an expansive definition that tries to include all 

people impacted by the violence in Northern Ireland. For example, research carried out on 

behalf of the Victims Commission estimated that the mental health of 213,000 people (about 

14% of the population) in Northern Ireland had been adversely impacted as a result of the 

conflict (Commission for Victims and Survivors Northern Ireland, 2015).   

In his 1998 We Will Remember Them report, Sir Kenneth Bloomfield, while not having the 

more accurate figures to hand that his successors in the office were able to obtain, maintained 

that there was “some substance in the argument that no-one living in Northern Ireland 

through this most unhappy period will have escaped some degree of damage” (1998: 14). 

While he did qualify this statement when he said that the focus of efforts to support victims 

should be on “the surviving injured, those who care for them and those who mourn their 

dead” (Bloomfield, 1998: 14), academic Marie Smyth criticised him for potentially seeking to 

perpetuate a notion that promoting a mentality of ubiquitous victimhood – “we all suffered 

together” – would somehow ease the difficult process of asking questions about the violence 

that created that victimhood (1998: 34). She went on to say:   

we cannot say we are all victims, because to do so implies that we have all had 

equally difficult experiences (1998: 34).  

While leading thinkers in the field of victims’ studies, such as Judith Herman, may fear that 

“attempting to quantify suffering is an impossible and inappropriate strategy for 

understanding human experiences of loss and trauma” (2001) it seems unavoidable that 

amongst victims there are considered to be different levels of pain and suffering. Marie 

Smyth again: 

some people espouse the view that we had to avoid creating hierarchies of pain and 

suffering. Yet there are already hierarchies of pain and suffering, since loss and hurt 

have not been evenly distributed…some individuals, families and communities have 

suffered more (Smyth, 1998: 34).  

Within victims’ groups there is a developing use of the phrase ‘innocent victim’ (Graham, 

2014). Along with her colleague Mike Morrissey, Smyth noted the appropriation of the term 

by groups such as Families Acting for Innocent Relatives (FAIR) and Justice for Innocent 

Victims of Terrorism (JIVT), groups that were formed after the Good Friday Agreement. 

Morrisey and Smyth (2002) also reflected that “lobbying to disqualify certain categories of 
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people from legitimate victimhood intensified amongst groups who were also opposed to the 

1998 peace agreement” (p8).  

The contention of organisations such as FAIR and JIVT is that an ‘innocent victim’ is a 

civilian killed during the conflict, or any member of the state security forces who was killed 

in the execution of their duties. Their objection is to members of illegal paramilitary 

organisations, who were killed while on active service with those organisations, also being 

considered victims. In turn, paramilitary groups will maintain that they were driven to carry 

out acts of violence because of the violence that was carried out against their own 

communities. While Chapters Seven and Eight refer to statements made by paramilitary 

groups at times of ceasefire and decommissioning of weapons in Northern Ireland, it is worth 

noting here that the 2005 statement made by the Irish Republican Army, IRA included a 

phrase that the armed struggle was “entirely legitimate” (Irish Republican Army, 2005; also 

cited in Rowan, 2015:112). Similarly two Loyalist paramilitary organisations, the Ulster 

Volunteer Force (UVF) and Red Hand Commando, while expressing “abject and true 

remorse to all innocent victims of the conflict” – again note the use of the term ‘innocent’ - 

maintained that their physical response to violent nationalism was legitimate (Combined 

Loyalist Military Command (CLMC), 1994; also Rowan, 2015:112).  

Graham (2014) notes that while leaders of Catholic/Nationalist/Republican victims’ groups 

were more likely to promote inclusive definitions of victimhood and reject the hierarchy of 

innocence argument, Protestant/Unionist/Loyalist leaders were more likely to promote 

exclusive definitions and support the hierarchy of innocence (p46). The use of the term 

‘innocent victim’ is prevalent in discourse amongst Unionists and Loyalists especially as it 

pertains to competing claims about the morality and legitimacy of past violence (Jankowitz, 

2018: 223). Jankowitz notes that this discourse is potentially skewed by references made to 

victimhood in the 1998 We Will Remember Them report; she observes that only two 

paragraphs are dedicated in the report to victims of state violence while emphasising the 

sacrifice of those who served in security forces (ibid.)  

Doak (2011) maintains that victims never chose to become victims in the first place: it was a 

deliberate act, not at the bidding of the victim, which made them a victim (p297). This of 

course appears to suggest that anybody who runs the risk of death or injury as a result of their 

own actions during the course of a political conflict cannot be considered a victim of that 

conflict. The complexity of the Northern Ireland conflict makes defining victims of the 
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conflict equally difficult. The notion of the “complex political victim” which includes the 

notion of the ‘perpetrator-as-victim’ has been developed by Erica Bouris in her 2007 analysis 

of victimhood in South Africa and Bosnia and Herzegovina (see also Lawther, 2014; Moffett, 

2016). There is a prevailing notion in Northern Ireland, articulated by prominent Republican 

Eibhlin Glenholmes that “each and every death must be regretted at a human level” (in 

Rowan, 2015:116). Marie Smyth (1998) is critical though of a tendency on the part of groups 

and individuals to claim victimhood, a tendency that is not matched by a corresponding 

willingness to own responsibility in relation to the hurts and harms that have been done in 

their name (p34). In maintaining that the political cultures of contemporary Loyalism and 

Republicanism are cultures of victimhood, this in turn perpetuates a notion that any attack 

conducted by the victim can be construed as self-defence and can therefore be justified 

(ibid.). The notion that a perpetrator of an act of violence carried out that act because they 

considered themselves to be a victim of violence acted out against them is a claim that is seen 

by some as tenuous. Morrissey and Smyth call it a “moral fig leaf” (Morrissey and Smyth, 

2002).  

In the discourse related to defining a victim of the conflict in Northern Ireland, it is useful to 

recognise that definitions of victims exist in the international context. For instance, there is a 

definition in the 1985 Declaration of Basic Principles of Justice for Victims of Crime and 

Abuse of Power (UN General Assembly).  This definition, as summed up by Van Boven 

(2010) notes that a person is a victim: 

if he or she suffered physical or mental harm, economic loss, or impairment of his or 

her fundamental rights; there can be both direct victims and indirect victims, such as 

family members or dependents of the direct victim; persons can suffer harm 

individually or collectively” (p3). 

The UN Basic Principles and Guidelines states that victims are:  

persons who individually or collectively suffered harm, including physical or mental 

injury, emotional suffering, economic loss or substantial impairment of their 

fundamental rights (UNGA, 2005: Principle 8). 

These definitions appear to concentrate on harms caused to victims as the vital factor in 

determining a victim of violent conflict with little credence given to the way in which or by 

whom that harm was caused. This also seems to be a determining factor in the legal definition 

of a victim in Northern Ireland where a definition of a victim of the conflict has existed on 
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the statute books since 2006, in the Victims and Survivors (Northern Ireland) Order. 11 This 

definition sets broad parameters, making no determination about an individual’s innocence, 

guilt or deservingness in order to enable statutory bodies to facilitate delivery of much needed 

services to those identifying as victims. Many people have expressed their satisfaction with 

the 2006 Order and its intention to help as many people as possible (Jankowitz, 2017: 5). 

However, simply having a legal definition of a victim occasionally demonstrates the practical 

limitations of law as a means of transcending politics (Turner, 2016: 154). For instance, the 

recommendation of the Consultative Group on the Past (2009) that a recognition payment 

should be made to victims was predicated on the idea that recipients were as defined in the 

2006 Order. There was a furore about what was perceived as a much too all-encompassing 

definition of victimhood, a furore that eventually saw the entire report being shelved, an issue 

covered in much more detail in Section 4.5. The issue of a legal definition of a victim was 

raised again at a 2014 conference organised by the Commission for Victims and Survivors 

about dealing with the past. The question was asked if the definition of a victim as contained 

in the 2006 Order was fit for purpose with a contention made that the definition as set out in 

the Order excluded certain victims. Again, there was debate whether members of paramilitary 

organisations who were also perpetrators of acts of violence should have access to reparations 

(Commission for Victims and Survivors, 2014a:44).12  

During his mission to the United Kingdom in 2015, Pablo De Greiff recognised that the 

definition of a victim was the subject of intense dispute in Northern Ireland (UNGA, 2016a: 

5). He posits that the use of the term “victim” has both descriptive and evaluative qualities in 

Northern Ireland that renders any discussion on victims of the conflict a “zero sum exercise” 

(ibid.: 14). His advice is to change the conversation from defining victimhood to defining 

violations and harms caused as the “socially integrative power of reparations programmes 

depends precisely on how they highlight the overriding importance of rights” (UNGA, 2016a: 

15). Perhaps knowing the deep levels of division that exist in Northern Ireland, De Greiff, in 

promoting a rights-based approach as a form of social integration in Northern Ireland, 

cautioned that advocating for this approach should not in itself be seen as a “banner for 

partisanship” (ibid.: 5). De Greiff also observed that there was much focus on deaths that 

 
11 Appendix One provides the relevant sections of the Order which relates to definition of a victim. 
12 Notable by their absence in this thesis is a specific category of victims: namely those whose property or 

livelihoods have been affected as a result of the conflict. Although there is a compensation scheme for this 

particular category of victim, I have chosen not to consider it as part of this discussion on reparation. Instead and 

in order to provide a barometer for my research I have chosen to focus solely on victims who lost loved ones as 

result of the conflict, were injured, or care for those who were injured as a result of the conflict. 
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occurred as a result of the conflict, despite instances of other violations such as illegal 

detention, severe physical injury and torture, sexual harm and disappearance, which 

outnumber cases of death (ibid.: 6, 9, 22). He also notes the apparent lack of inquiry into the 

gendered aspect of the conflict and its particular impact on women (ibid.: 15).  

It is an unpleasant truth that defining a victim is an exercise in partisanship in Northern 

Ireland. Victim definition is an ongoing game of blame and counter blame that often 

obfuscates the reality of victims. The Victims Forum, which surely should have a sense of its 

own membership and identity, struggled with the definition of a victim. Eventually Victims 

Commissioner Brendan McAllister batted the ball back to the Northern Ireland Office13 with 

the message that the Forum “was divided on this because the definition of a victim depends 

on where you're standing and we’re standing in different places” (Interview of 14/12/2017). 

Denis Bradley, when interviewed for this research stated that “the definition of victimhood 

goes to the heart of this this stuff, even though it doesn’t have to” (Interview of 11/12/2017). 

Many interviewees said something similar; Jonny Byrne summed up the sentiment of many 

when he said: 

if you build a house on sand, it eventually is going to crumble. So, if you don’t 

actually define clearly, if you don’t get agreement or consensus on what a victim is, 

then everything else by default will eventually combust. It’s natural because if you 

don’t have the locked in guarantees put in place and the cement to allow you to do 

this stuff, then it’s never going to work (Interview of 13/12/2017).  

In the course of exploring the many measures that can be deemed reparation for victims of 

the conflict in Northern Ireland, this thesis will often come up against the challenge of 

defining who should benefit from those measures. This also proves to be a challenge – 

occasionally insurmountable – for policymakers. Strategies and programmes developed by 

the state that seek to address the needs of victims of a conflict cannot confer a notion of 

ubiquitous victimhood on any and all people who lived through a period of politically-

motivated violence. Kenneth Bloomfield, in his role as state-appointed Commissioner for 

Victims in Northern Ireland was clear that he knew one of his tasks was to identify what he 

termed a “manageable target group” (Bloomfield, 1998: 14). However, prioritising a specific 

group or groups can be expected to create hierarchies of victims (de Waardt, 2013). Perhaps 

 
13 The Northern Ireland Office is ostensibly the department of the UK Government that supports the Secretary of 

State for Northern Ireland in promoting the interests of Northern Ireland.  
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in Northern Ireland, as Katy Hayward Radford and Sara Templer (2007) note, “to say that 

there is a hierarchy is not always a helpful thing, but it is true” (p32).  

This thesis is a mapping, an exploration and a critique of the variety of policy processes that 

existed, have evolved and are developing in relation to reparations and victims of the conflict 

in Northern Ireland. The delivery of those policies has to constantly grapple with the 

complexity of two questions – who are those victims and what do they need?  

1.7 Plan of the Thesis  

This chapter establishes the place of this thesis within the body of work that exists in relation 

to better understanding the conflict in and about Northern Ireland, and in particular the 

victims of that conflict. The contribution of this thesis is that it provides a composite analysis 

of victims’ policy in Northern Ireland. In addition, it seeks to situate that analysis within an 

established framework for understanding and implementing reparations for victims, namely 

the UN’s 2005 Basic Principles and Guidelines on Remedy and Reparation for Victims. The 

following chapters carry out a number of functions to facilitate this analysis. Chapter Two 

outlines the rationale for the methodology employed during the research. It was in clarifying 

the research methodology that it emerged that there is a need for a robust framework of 

theoretical understanding and analysis of the issue of reparations for victims of a politically-

motivated conflict – this framework is outlined in Chapter Three. Within this chapter, the use 

of the Basic Principles and Guidelines is expanded upon. It is worth stating here that the 

Basic Principles and Guidelines suggest five measures of reparation, namely restitution, 

compensation, rehabilitation, satisfaction and guarantees of non-repetition. While restitution 

for victims is considered an appropriate form of reparation for victims, this research yielded 

little data to merit a deeper analysis of it forming a package of reparations in Northern 

Ireland; the rationale for the absence of a substantive chapter on restitution as reparation is 

explained in Chapter Three. Chapter Four focuses on financial and pecuniary harm 

experienced by victims. The Chapter explores monetary compensation as reparation in theory 

as well as analysing the compensation policies as they applied in Northern Ireland. Chapter 

Five outlines the notion of rehabilitation as reparation for victims and again sets these 

theories in the historical context of Northern Ireland and in particular a perceived predilection 

amongst policymakers and groups working directly with victims to concentrate resources on 

healing and support for those with psychological and physical injury.  
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Chapters Six and Seven explore an expansive set of measures related to what is termed 

satisfaction. Of all the sets of measures set out in the Basic Principles and Guidelines, 

satisfaction is arguably the most contentious, least understood and most often ignored by 

policymakers. Chapter Six firstly explores the definitional issues related to understanding and 

by extension implementing satisfaction measures. The chapter interrogates the requirement 

many victims have for justice and truth and sets out how satisfaction measures have been 

developed – and occasionally stymied – in Northern Ireland. Chapter Seven explores the 

measures under the heading of satisfaction that have a more symbolic and less material 

importance for victims. In particular the chapter assesses the need for commemoration and 

for apology as reparation for victims. The fifth and final set of measures in the Basic 

Principles and Guidelines are Guarantees of Non-Repetition, arguably the least intuitive form 

of reparation, as they appear to provide little direct redress to victims. Chapter Eight argues 

that while this set of measures look more like mechanisms of institutional reform within a 

framework of transitional justice, they are vital in providing the societal context in which 

comprehensive reparations can be made to victims. The chapter outlines how Guarantees of 

Non-Repetition are set squarely in the context of the project of reconciliation and societal 

rebuilding that involves broader constituencies than victims of violence and perpetrators of 

those acts of violence. Focusing on the policymaking process, chapter Nine collates the data 

contained in Chapters Four to Eight. Combining this data with that from archival and 

documentary searches and from the fieldwork, the chapter paints a consolidated picture of the 

policies that support victims of the conflict in Northern Ireland and the mechanisms 

established to define, develop and deliver those policies. Chapter Ten draws out the 

significance of those policies when viewed through a reparations optic, setting out findings 

and concluding the thesis. 
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Chapter Two: Research Methodology 

The purpose of a chapter on methodology is to answer three questions as posited by Blaikie:  

What will be studied? Why will it be studied? How will it be studied? (2010: 41). This 

chapter will open with a response to the “why” question. In this section, the purpose of the 

research will be set out. This will include an insight into the background and motivation of 

the researcher. In setting out the parameters of what will be studied, the research question 

will be set down. Also, this section will include a rationale behind selecting Northern Ireland 

for analysis and the use of a single case study.  

The “how” question will be answered by setting out the research design. A number of 

techniques for data collection have been utilised including a review of literature, a survey of 

documentary and archived materials and semi-structured interviews. The methods involved at 

each stage of data collection will be set out and rationalised. This section will conclude by 

explaining the tools and techniques to analyse the data.  

2.1 Purpose of the Research 

The original purpose of this research study was to establish processes and programmes that 

exist that could be termed reparations for victims of the conflict in Northern Ireland. A 

potential sample of interviewees were victims of the conflict itself. However, it became 

apparent relatively soon into the study that while being a useful exercise, simply establishing 

what has been developed as reparation for victims is merely a summative evaluation rather 

than an in-depth, theory-bound academic study. For that reason, the purpose of this study was 

amended to become an exploration of policies adopted and adapted by the state that could be 

considered reparation for victims of the conflict in Northern Ireland. Of course, this still 

requires some understanding of what is meant by “reparation.” A number of legal instruments 

were identified that reference “reparation” with the researcher selecting the UN’s Basic 

Principles and Guidelines on Reparation and Remedy as an appropriate framing of the issue. 

This is a substantial document and for that reason an expansion of the content of that 

document and the rationale for its use in the context of Northern Ireland is included in 

Chapter Three. Suffice it to say at this stage that the Basic Principles and Guidelines set out 

clear categories of reparations that can be then be used to clarify theoretical underpinnings 

and historical contextualisation as it relates to Northern Ireland and ultimately analysis of 

data.    
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Blaikie suggests that there are at least two motives for conducting research. There are 

academic motives:   

contributing to knowledge in a particular field, seeking answers to current intellectual 

puzzles, participating in intellectual debates, and developing social theory (2010: 47).  

as well as research which may contribute:  

to the solution of a social problem; helping some group, community or organisation 

achieve its goals, assisting in the development of social policy; and contributing to 

public or private sector decision making. These are social motives for the research. 

(2010: 47). 

This particular study seeks to meet both these objectives, as an academic study in itself but 

also providing useful and timely contributions to the field of social policy particularly as 

policy impacts the lives and livelihoods of victims of the conflict in Northern Ireland. Beyond 

defining a problem which can be investigated in order to produce a thesis which provides an 

original contribution to academic knowledge (Walliman, 2001: 279), the selection of public 

policy as the focus of study enhances the potential impact of this study. Hutter and Lloyd-

Bostock are clear that:  

those conducting research in social sciences and the law cannot simply dissociate 

themselves from policy concerns and disclaim responsibility for any practical impact 

(intended or unintended) theory work may have by insisting they are not in the 

business of evaluation, reform, or promoting justice. Just as theory feeds into 

empirical research, so empirical research feeds into theory; and in turn both may 

reflect back into the ‘real world’ and thus alter or influence the subjects of research” 

(1997, p31). 

Much of the academic literature related to the development of programmes of reparations for 

victims of violent conflict has focused on the nature of those reparations. Predictably many of 

these studies have a focus on whether they meet the needs of victims. However, an analysis 

of a state's policymaking approach enables a more fundamental insight into the probability, 

the potential and the blockages to developing a comprehensive programme of reparations for 

victims.  

It is worthwhile at this stage to say something about my background and my growing interest 

in and also my positionality with regards to this particular topic. Growing up in Belfast 
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during the years of violence that marked the Troubles it was difficult not to be aware of the 

ways in which that violence affected individuals and wider society. This study is a direct 

consequence of five years spent working with WAVE Trauma Centre, an organisation 

supporting victims of the political violence in Northern Ireland. Having worked in the field of 

victims and survivors and prior to that focusing on Trauma and Peacebuilding as part of my 

Master’s degree studies, I have developed an extensive knowledge of this sensitive but 

extremely important subject. Wheeler and Thomas are correct in their assertion that “nothing 

comes as value free” (Wheeler and Thomas, 2000: 269) and during my time working with a 

victims’ organisation, I developed an in depth understanding of the issues faced by victims of 

the conflict. Blaikie suggests researchers have a specific “stance,” for example “detached 

observer, empathetic observer, faithful reporter, mediator of languages, reflective partner, 

dialogic facilitator” (2010: 50). In the case of this study it is accurate to say that I am most 

certainly empathetic to the situation of victims having heard many harrowing stories of the 

pain experienced by victims - emotional, social, physical and psychological pain. I came into 

this research as an advocate of the needs of victims being met and also a critical friend of 

victims of the conflict. As a researcher my thesis is empirical and evidence-based. I am, both 

as a result of my practice and my research far removed from the notion of a “detached 

observer” suggested by Blaikie. I recognise that it is important to put some distance between 

the work of the practitioner and the work of the scholar but also know that the experience of 

one must augment the approach of the other.  

2.2 Research Question  

The original title of this study was The True Cost Of Reparations: Trauma, Memory and 

Victim-Identity in Northern Ireland. However, in order to enable more appropriate academic 

focus the title of the research was amended to The State Policy of Reparations for Victims of 

the Political Conflict in Northern Ireland. The research question is “What policies have been 

developed and delivered by the State to make reparation to victims of the political conflict in 

and about Northern Ireland?” This is of course a “what” question which from the outset, 

requires inductive approaches to establish what policies exists and indeed if policies exist that 

provide reparation for victims of the conflict in Northern Ireland. To answer this question a 

number of sub-questions will be explored including:  

• What policymaking systems have been used to develop measures that provide 

reparation to victims in Northern Ireland? How did these systems evolve during and 

since the conflict? 
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• Is Northern Ireland’s policymaking system conducive to developing an effective 

programme of reparations that would make satisfactory reparations to victims?  

• Are there deeply ingrained ideological discourses and narratives that influence the 

making of reparation to victims of political violence in Northern Ireland? 

• What are the gaps in reparations policy in Northern Ireland?  

As has already been stated, the use of the term “reparation” is used so infrequently in 

Northern Ireland that simply searching for policies of reparation will turn up no results. 

However – and again using the UN Basic Principles and Guidelines as a guide – there are 

state policies that could be considered reparative for victims of the conflict. As shall be 

discussed more fully in the Research Design section, the initial part of this research 

concentrated on identifying and categorising these specific policies.     

This research is a study of a single case and the findings from this are what Bassey (1981) 

terms “relatable” to other contexts; a critical and systematic case study such as this has the 

potential to extend the boundaries of existing knowledge (p86). Simply, lessons learned both 

academically and in terms of social policy from the Northern Ireland case are likely to be 

applicable to other contexts. This study seeks to inform the researcher and potentially wider 

society about what is intended and also carried out in terms of reparation for victims of the 

violent conflict in Northern Ireland. This inductive approach is made more necessary when 

one considers the dearth of theories appropriate to this subject matter. The analysis of the data 

is being carried out using the prism of understandings of how social policy is made, and 

importantly, is not made. Unlike reparations, there are theories that are understood and that 

are developed in the field of social policy. This research will explore these theories and, in 

the context of social policy in a post-conflict society that seeks to support victims of that 

conflict, will challenge or uphold the veracity of those theories. It is both inductive and 

deductive - “retroductive” (see for instance Blaikie, 2010 page 84; Mueller and Urbach, 

2013).  

The “relatable” element to this research is that it seeks to move discourse from why victims 

require or even deserve reparation to a better understanding of how this can be achieved 

within a process of making and delivering social policy (understanding of course that asking 

why reparation should be made to victims is a vital part of that process). The originality of 

this thesis is that it examines reparations within policymaking processes inherent in a state 

that is emerging from a period of violent conflict. An analysis of a state's policymaking 

approach enables a more fundamental insight into the probability, the potential and the 
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blockages to developing a comprehensive programme of reparations for victims. Also, not 

fully understanding the policymaking process can leave victims with expectations of the 

process that can never be realised. I am not aware of a policy-based analysis being used to 

better understand the practice of making reparation following political conflict. Inductively 

ascertaining what policies have been developed to support victims of the conflict is useful. It 

is however asking why these policies are deemed appropriate for victims that requires a more 

deductive approach.  

Asking this “why” question requires hypotheses and a theory or theories which should be 

tested (Blaikie 2010: 18/ 19). Hutter and Lloyd-Bostock have made it clear that empirical 

work is important and the relationship it has with theory is inextricable - it is “a fundamental 

misunderstanding of the research process to suggest otherwise” (1997: 37). The authors are 

fundamentally correct in their assertion that the interplay of theory and empirical observation 

is at the heart of what they term “systematizing conceptual thinking and developing theory 

that facilitates our understanding of the social world” (ibid, p38). For this reason, each of the 

substantive chapters which examine particular reparations measures are purposely structured 

to initially set out conceptual understandings of the measure, set this in the context of 

Northern Ireland and ultimately weigh conceptual understanding against the data gathered 

through documentary evidence and semi-structured interviews. It is the recognition of the 

need for empiricism in the inductive/ deductive processes that has driven the particular 

methods employed in designing the research.  

2.3 Research Design 

The research was designed using four processes, namely a review of the literature, a 

documentary and archival survey, a series of semi-structured interviews and finally analysis 

of the data.   

Step 1: Review of Literature 

A review of literature was carried out related to the research areas, namely policymaking in 

theory and practice as well as reparations practice. This included literature from the fields of 

psychology, legal jurisprudence and theory, transitional justice, peacebuilding and conflict 

transformation, philosophy, victimology and social policymaking. This has enabled an 

exploration of a number of theoretical concepts including the place of reparations in a legal 

context, the philosophy of reparation and a broad understanding of the social policymaking 

process and how it might apply to reparations for victims of political conflict. In addition, 
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gaps in theoretical conceptualisation of reparations for victims of political violence in terms 

of policymaking processes have been identified.  

Step 2: Documentary and archival survey 

Following on from the literature review, a search for and review of documents pertaining to 

dealing with the past in Northern Ireland was carried out, especially those documents that 

concentrate on or make reference to “victims’ issues” in Northern Ireland14. Searches were 

made of databases at the Public Records Office Northern Ireland and the Linen Hall Library. 

Initial searches focused on accessing documents known to the researcher including major 

reports and strategy documents. From this initial search, more sophisticated and detailed 

searches took place as themes emerged from the data. A number of documents were 

reviewed, including historical records and official reports, strategy documents and 

agreements.15 To chart responses to policy initiatives (and occasionally a lack of policy 

initiatives), the researcher also analysed news coverage (print media, radio and television 

reporting) in Northern Ireland, coverage in Ireland and Great Britain as well as international 

coverage.16 

The drawback with archival research is that while it is helpful in tracking development of 

policies, it is less useful in focusing on contemporary events (Walliman, 2001: 228). The 

value of the archival and documentary evidence is its use in laying down a basis of policy in 

relation to reparation for victims – what Grix terms a “source-base with which to launch a 

study” (2004: 132). This enables the researcher to bring “dead” documents to life to shed 

 
14 The terms “victims’ issues” is used as it is difficult to uncover many documents that explicitly use the term 

reparations.  
15 Several documents and ephemera were reviewed for this study including historical records included 

government files available through the Public Records Office Northern Ireland; reports included the We Will 

Remember Them report written by the first Victims’ Commissioner, Sir Kenneth Bloomfield as well as reports 

and conference findings from the Commission for Victims and Survivors and public statements made by 

victims' commissioners; the report of the Consultative Group on the Past; The report Ways of Dealing with 

Northern Ireland's Past published by the Northern Ireland Affairs Committee (2005); two government-led 

strategies aimed at supporting victims of the conflict in and about Northern Ireland were reviewed: Reshape, 

Rebuild, Achieve: Delivering Practical Help and Services to the Victims of the Conflict in Northern Ireland 

(2002) and the Strategy for Victims and Survivors (2009); legislation related to redress for victims including 

criminal injuries legislation (and reviews), the Victims and Survivors Order 2006 and emergency provisions 

legislation passed in the 1920s and the 1970s; newsletters, promotional leaflets, posters, press releases, reports, 

responses to consultations and other ephemera produced by victims’ NGOs in Northern Ireland from the mid-

1990s until the present day (resources held in the  Northern Ireland Political Collection at the Linen Hall 

library); agreements, including the Belfast Agreement, St Andrews Agreement, Stormont House Agreement, the 

Fresh Start document and the documents and statements released after the discussions at Weston Park (2001) 

and the Panel of Parties talks (2013) chaired by Richard Haass and Meghan O'Sullivan; speeches and statements 

made by politicians and government officials. 
16 Such an archive of Troubles-related press coverage can be expansive. I am grateful to the ongoing work 

carried out by Healing the Remembering which has developed a database of primarily, newspaper stories. These 

stories have been, clipped. categorised and archived in the Linenhall Library in Belfast.  
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light on issues such as policy development (ibid.). The archival research also identified gaps 

in the actual policymaking process as the publicly accessible files rarely give insight into 

choices made in the policymaking process. In addition, the reparations literature indicate that 

a number of options that would provide reparation for victims have not become policy - again 

it is unclear if this is a deliberate policy decision or ignorance of the possibilities.  

Step 3: Semi-Structured Interviews. 

Fully expecting that not all data will be available or indeed be made available relating to the 

development of victims’ policy (it is a sensitive political issue and many government files are 

not in the public domain) a number of interviews took place with key individuals. This part of 

the research design is about corroborating evidence uncovered in the exploration of archived 

and documentary materials. In addition, the process enabled an expansion of understanding 

and also was about identifying and filling gaps in knowledge and challenging what has 

already been learnt through the documentary research and providing fresh insights into the 

subject matter (Braun and Clarke, 2013: 78). It is apparent that the subject matter of this 

study covers a range of disciplines and each respondent brought a unique perspective to the 

issue. Some people are heavily involved in policymaking processes; others might see policy 

from the perspective of delivery or consultation. Some of the respondents are very familiar 

with victims' issues in Northern Ireland and others, while less familiar with the issues, may be 

much more familiar with the protocols for the development and delivery of policy.  

The interviews with respondents were deliberately semi-structured as it gave an opportunity 

to be flexible in the questions they were asked and the range of subjects raised. It also 

allowed a chance to draw out further points and enabled the interviewee to elaborate and 

clarify when necessary (Denscombe, 2014: 113).  Interview venues were often selected to 

ensure recording equipment could be used, interruptions were minimised and that if requested 

by the individual, confidentiality maintained. With respect to this latter issue, interviewees 

were asked at the commencement of the interview how they wish to be referred to in the 

study. Throughout this thesis, the reader will observe a number of descriptors ranging from 

the full name and background of the interviewee to more vague identifiers e.g. “a former 

government official.” A number of interviewees flitted between making comments which 

would be fully attributed to them and comments which, although happy to see them used in 

the study, the interviewee requested that they were not attributed to them.  Most interviewees 

consented to the use of a digital audio recorder. All interviewees consented to handwritten 
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notes being made. Field notes were also made to track recurring themes and patterns as well 

as identifying potential gaps in the sample and questions being asked of the interviewees.  

The sample of interviewees was generally purposive to ensure each of the individuals 

interviewed should be able to provide a level of expertise that can help generate what Patton 

(2002) calls “insight and in-depth understanding” (p230).  

The three categories of interviewees were: 

• individuals with experience in the policymaking process particularly as it applied to 

victims of the conflict in Northern Ireland 

• individuals with experience in the delivery of policy for victims of the conflict 

• individuals with experience of analysing and commentating on such policies. 

While existing networks were utilised to recruit participants, the possibility of using a 

snowballing technique was left open as respondents were asked to identify other individuals 

that would bring their own academic, professional, historical and indeed personal experiences 

to the research (Walliman, 2001: 161; see also Saunders and Townsend, 2016). One of the 

more difficult aspects of the interview stage of the study was finalising the interview sample 

both in terms of a manageable but representative sample size and also maintaining an ethical 

underpinning to the entire process. 

One difficult assessment was the place of victims of the conflict in the interview sample. 

Practitioners and researchers alike agree that victims must provide the starting point for 

studying victimisations, types of victims and especially reparation. Deliberately excluding 

victims of conflict in research about victims of conflict is liable to meet with criticism (De 

Waardt, 2013; Rombouts, 2002). It is vital that academic research is not something done to 

victims but always with victims, especially if that research has the potential to impact the 

lives and livelihoods of those victims. Some research paradigms (e.g. Critical Theory and 

Feminism) argue that change is the fundamental purpose of social science and that their 

purposes must serve to promote the emancipation of groups that may be perceived to be 

oppressed or whose interests are marginalised (Blaikie, 2010: 73). However, this research is 

concerned with the development and delivery of policy and while victims are affected by 

those processes they are rarely privy to their internal machinations. At this stage it is adequate 

to say that the sample set for this study did not comprise victims unless it was clearly 

established that they are part of policymaking and delivery processes.  
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Appendix Two has details of the names of the interviewees; in tabular form the roles of the 

interviewees are summarised here.  

Those with responsibility for 

policymaking" (including those 

in an advisory capacity) 

"Policy Delivery" Policy Analysis/ Consultation 

Current and former Victims' 

Commissioners and Victims' 

Commission staff 

The chair and CEO 

of the Victims and 

Survivors Service 

Academics 

Representatives of Victims' Organisations 

Members of the OFMDFM 

Committee (which has oversight 

of victims' issues) 

Officials from the 

Compensation 

Agency 

Members of the Consultative Group on the Past 

Officials from the Victims' Unit 

and the former Victims' Liaison 

Unit 

Officials from arm’s 

length public bodies 

including CRC and 

VSS 

 

Members of the Victims' Forum   

Current and former officials from 

the Office of the Police 

Ombudsman 

  

Special Advisors across the 

political spectrum in Northern 

Ireland. 

  

 

In total, 25 individuals participated in a recorded interview in which they agreed to being 

named in the research and a further six took part in an interview but asked not to be named. 

Nine people agreed to sharing their experiences and analyses as long as they were not 

recorded or named in the final thesis. Each of the interviews which were recorded were 

transcribed and each of these transcriptions used in the coding and thematic analysis. It was 

also during this stage that quotes from each of the interviewees were identified. As far as 

possible, a representative sample of comments made by interviewees across each of the above 

categories was sought and each interviewee was cited at least once in the final thesis. 

Reparations and indeed policies of reparations are highly politicised and often contentious 

issues. Being aware that this politicisation of the issue is a key element of the analysis of 

reparations policy, safeguards were put in place to ensure there was representation across the 

political spectrum both in terms of those directly involved in the policymaking process and 
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also among the civil society organisations (predominantly victims' groups) that participated in 

the research. Talking about victims goes deep into the heart of the conflict that created those 

victims. It was clear that amongst the interviewees there would be degrees of partiality. For 

instance, when interviewing individuals connected with agencies that primarily supported 

victims of acts of violence carried out by security forces, much of their attention was focused 

on the role of the state to make some form of redress. In similar fashion, interviews with staff 

from organisations that supported families whose loved ones had been killed while carrying 

out their duties in the police service or military tended to contain references to the role of 

paramilitaries in the reparations process. One supposition is that interviewees, while citing 

inaccuracies, are at the very least hoping to challenge and fortify narratives of the conflict – 

as Lundy and McGovern found in their own work, research participants often are bound up 

with a sense of bearing witness and also challenging dominant readings of the past (2006: 

83).  

Working full time with WAVE Trauma Centre17 has enabled me to either develop 

relationships with many of my potential interviewees or at least enhance my credentials when 

making approaches to interviewees that I may not know directly. Ultimately, access to the 

interviewees was not troublesome. Most interviews were conducted in Northern Ireland with 

three taking place in London.   

Both the review of literature and the documentary analysis helped to develop an extended set 

of questions pertaining to an understanding of reparations more generally and the specific 

issue of developing and delivering policies of reparations. Questions were tailored for 

particular constituencies of interviewees i.e. those with responsibility for policymaking, those 

with responsibility for policy delivery and those who comment on or analyse policy. Of 

course, there may be instances in which individuals cut across categories. For instance, an 

individual may sit as a member of the Victims Forum which provides advice to the Victims 

Commissioner while also being employed by an organisation that receives state funding to 

enable policy to be delivered. While interview questions as set out in Appendix Five appear 

to be a large number of questions to ask (42 questions are listed), they should be considered 

the entirety of possible questions from which a selection was made that best fits the expertise 

and background of the particular interviewee and should not be construed as a set of 

questions asked of every interviewee. As my research involves human subjects, I followed all 

 
17 An interesting aside is that when I told interviewees of my background, many respondents felt inclined to tell me of their own experiences 
of either direct or indirect victimhood despite me never asking them directly about them.   
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standard ethical procedures as set down by Ulster University such as using only participants 

who have given properly informed consent and who have signed informed consent 

documents. I only interviewed those over the age of eighteen and all interviewees did so in a 

voluntary capacity. All research instruments including consent forms and information sheets 

are attached as appendices to this thesis. Data management instructions provided by Ulster 

University were also complied with.  

Step 4: Data Analysis 

The primary analytical tool used in this study was thematic analysis. Braun and Clarke 

provide a structured stage-by-stage process for coding and analysis of themes which was 

followed (2013: 202-203). This process began with transcription of the interviews followed 

by reading and familiarisation with the data (a process Ryan and Bernard (2003) term 

“pawing through texts”) while taking note of items of potential interest. For any researcher, 

the time and resources dedicated to transcription is an important consideration in the research 

process (Brinkmann and Kvale, 2015: 206). Transcripts are effectively particularly dry and 

impoverished renderings of a live interview (Brinkmann and Kvale, 205: 204). However, 

cycling between the audio files and the written transcripts enabled the researcher to scrutinise 

the interviews for repetitions, similarities and differences (Ryan and Bernard, 2003). While 

many of the interviews were transcribed by the researcher, some were transcribed by a 

professional transcriber. This of course reduced the time taken to transcribe every interview. 

What is lost in the process is a familiarisation with the interview content that can be enhanced 

by the researcher transcribing the interviews herself or himself. Each transcript was analysed 

for emergent themes in which categories were developed and the relationships between them 

identified. Marking up of the data was carried out using NVIVO software which proved to be 

an effective way to store, index and ultimately organise the data. The next stage was coding 

each transcript and memo writing and to draw up thematic map which searched for 

connections between and among emergent themes.18  

While the use of interviews is often the approach taken when researchers use thematic 

analysis (Bazeley, 2009: 6), it is important to note that the identification of themes was not 

simply drawn from interviews. A number of a priori themes (Ryan and Bernard, 2003; 

Bazeley, 2009) were drawn from sources such as the UN’s Basic Principles and Guidelines 

 
18 The conflict in and about Northern Ireland is replete with euphemism, colloquial (“indigenous”) metaphors or 

categorisation. As often the use of certain terms is contested (e.g.; “combatants”, “paramilitaries”, “state” and 

“non-state forces”, “terrorists”, “perpetrators”, “offenders”) it was important that key words were analysed in 

the context in which they were said.   
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on reparation to help develop questions for interviewees. News stories, official reports, 

advocacy papers and even legislation also provided material that required thematic analysis. 

Much can be gleaned from the minutes of a meeting of ministers and officials; indeed, much 

can be made of what is absent from an official document than what it contains. That said, 

while the emphasis remains on thematic coding from a range of data, these themes are not 

seeking to confirm existing hypotheses (Guest et al, 2011; see also Glaser and Strauss, 

1967:6, 33). This thematic analysis provided the “what” of reparations (important when one 

considers how little the term itself is used)19, the “how” of reparations (specific policy 

decisions and delivery) and ultimately the “why” - why particular courses of action have been 

taken and others not. This inductive approach – allowing theory to be drawn as a result of the 

research – helps identify gaps and potentially fill the gaps in reparations theory in the context 

of social policy.  

Every attempt has been made throughout this research to complete a comprehensive dataset 

using all the sources stated.  However, it is also necessary to declare that because of the 

sensitive and political nature of this subject matter this has not been possible. For instance, 

many files related to government policy in Northern Ireland, particularly policies that relate 

to the conflict, remain embargoed from the public. Insight could be gleaned into early 

victims’ policy development if the working relationships between the Victims Liaison Unit of 

the Northern Ireland Office (NIO) and the Victims Support Unit of the then newly formed 

Office of the First Minister and Deputy First Minister were more widely available. However, 

Freedom of Information Requests to see communications between ministers and officials as 

well as minutes of meetings were turned down. The NIO stated that no such material exists 

and the Executive Office on behalf of the OFMDFM stated that under Section 35 of the 

Freedom of Information Act 2000, information held by a government department is exempt 

from public disclosure if it relates to the formulation or development of government policy.  

Recognising that this was a gap in the data, a different tack was taken. Government officials 

both past and present were approached to participate in the research. All were reluctant to 

give an interview for the study so contact with officials was in the form of informal, 

unrecorded conversations. The overriding sense that was gained from these informal 

conversations with officials was that they were doing the best they could in often new and 

 
19 This was an issue that became readily apparent as interview questions were being drafted. On many 

occasions, time would have to be taken to ask how the interviewee understands a particular term. Indeed, as 

interviews commenced (and fieldnotes will testify to this) questions were amended to ensure greater clarity of 

what was being asked. 
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trying situations: Murphy et al have suggested that during the time of the peace process, 

government officials were required to act with creativity, innovation and political acuity 

(2018: 451). This meant that there was often organisational and personal risk – as one of the 

interviewees told Joanne Murphy and her colleagues, “today’s creativity is tomorrow’s 

accountability” (Murphy et al, 2018: 451). Insight gained from private conversations with 

officials helped to develop a better understanding that individuals were doing the best they 

could in difficult times. Indeed, the theme of the important role of officials in the 

policymaking process emerged from these conversations that was then corroborated by 

further literature reviews; the theme is expanded upon in Chapter 9 of this thesis.  

2.4 Conclusion  

To conclude this chapter on methodology, it is appropriate to ask a question that is often 

asked of researchers, namely what is this research about? In the case of this study, this is a 

relatively easy question to answer - it is an analysis of the ways in which the state has 

developed policies that give reparation to victims of the political conflict in Northern Ireland. 

The more difficult question – but one which is more appropriate for an academic study – is 

“what is the research in?” While sitting comfortably in the area of transitional justice, 

reference will be made to different areas of law - domestic and international law, civil and 

criminal law as well as customary practices. This study benefits from exposition in the field 

of social policy, which in turn encompasses economics, sociology, psychology, geography, 

history, law, philosophy and political science.  

This multi-disciplinary approach - or cross-fertilisation between disciplines as Grix (2004: 

98) terms it - throws up a particular set of challenges. There are many “moving parts” to this 

research study due in no small part to its inter-disciplinary nature. It would of course have 

been easier to select one element of reparations and subject it to the close scrutiny required to 

elicit an academic understanding of that element. However, that would preclude a 

comprehensive study of reparations in Northern Ireland, especially a study that examines 

reparations through the lens of policymaking. For that reason, a chapter is required that not 

only identifies and defines many concepts that apply to this study but also posits an 

appropriate framework in which that study can be carried out. Chapter 3 aims to provide a 

conceptual clarity in relation to key components of reparations, introduces theories of 

policymaking against which the data can be tested and sets out the analytical framework for 

the remainder of the thesis.  
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Chapter Three: Reparations as Practice, Reparations as Policy: 

Developing a Theoretical and Analytical Framework 

This chapter will provide both an identification and a clarification of key concepts that are 

referred to throughout this thesis. In addition to elucidating theories and concepts related to 

reparations of victims of violent conflict it will also propose an analytic framework. This 

conceptualisation and framing of reparations is necessary as often reparations can be too 

easily reducible (usually to monetary compensation) or so expansive as to become unwieldy 

and unhelpful as a tool of analysis. For those reasons this chapter critically analyses a number 

of issues that arise in literature about reparations, particularly reparations after violent 

political conflict such as took place in Northern Ireland. Initially the chapter explores a broad 

rationale for reparation while establishing a much keener sense of the motivation for 

reparation as a way to acknowledge and recognise victims of political conflict. This section 

will also explore the rationale for reparations to form part of a wider process of transitional 

justice after conflict. Moving from that, the chapter discusses the issue of who is liable to 

make reparation and who is entitled to benefit from reparation.  

Throughout this study, it was readily apparent that those who research and speak to the 

subject of reparations place much emphasis on how reparation should be made – the 

particular measures that comprise reparation. It is frustrating that due regard is rarely given to 

deepening an understanding of why reparation should be made. The first part of this chapter 

therefore seeks to focus on conceptualising reparations – the “why” of reparations. To this 

end, consideration will be given to eliciting at least a working definition and rationale for 

reparations that includes an analysis of what motivates individuals and bodies (including 

states) to make reparation. This will include an analysis of the inclusion of reparation as a 

fundamental part of a process of transitional justice, particularly after a period of violent 

conflict. That said, it would of course be remiss not to determine how reparation can be 

made. While a deep conceptual understanding of why reparation is necessary, without at least 

positing a form that reparation can take, the entire project may languish in theoretical navel 

gazing that serves neither the needs of those who may benefit from reparation and those 

charged to make it.  

The framework proposed to analyse reparations policy in Northern Ireland throughout this 

dissertation draws from the United Nations Basic Principles and Guidelines on the Right to a 
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Remedy and Reparation for Victims of Gross Violations of International Human Rights Law 

and Serious Violations of International Humanitarian Law, which were approved by the 

General Assembly in 2005. There are numerous examples of specific elements and measures 

contained in the Basic Principles and Guidelines that have been used as a tool of analysis. 

However, this research did not identify instances in which the overall categorisation of 

reparations set out in the Basic Principles and Guidelines have been used as a comprehensive 

framework of analysis. Noting that the Guidelines provide a well-ordered and focused frame 

within which further analysis can be made, it is important to acknowledge their limitations in 

application to every context including Northern Ireland.  

Firmly rooting reparations and in particular acknowledgement and recognition of victims as a 

primary purpose of reparation within transitional justice mechanisms also has the potential to 

more explicitly include repairing the harm caused by political violence within a policy 

perspective. However, truth-seeking and trials, inherent elements of transitional justice, opens 

up the possibility of often unsavoury and acrimonious discourse about the responsibility of 

those that carried out acts of politically-motivated violence to make reparations to their 

victims. This chapter argues that without engaging in this difficult debate, reparations policy 

may become anodyne and simply fall into a trap of meeting very general policy objectives 

rather than engaging in the real needs of real victims of a period of violence. This chapter 

while recognising calls for truth processes and trials argues that reparations for victims and 

prosecutions of offenders are recognised as complementary and not competing mechanisms 

within wider transitional justice processes.  

The starting point of this process is to conduct a structured survey of scholarship to establish 

a working a definition of reparations and an understanding of the rationale behind making 

reparations.  

3.1. A Definition of and Rationale for Reparations 

Before any consideration can be given to the form reparations may take, it is necessary to 

explore the imperative for making reparation. This section will contend that making 

reparation meets multiple needs, not least and inter alia pecuniary, rehabilitative, symbolic 

and also needs related to justice. The necessity of requiring a comprehensive programme and 

process of reparation within the context of transitional justice, especially after a sustained 

period of political violence, will also be postulated. This section will ultimately contend that 
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reparations, while impossible to prescribe in any great detail for every context, should at the 

very least acknowledge and recognise victims – in the case of this thesis, victims of 

politically-motivated acts of violence. This will also wrestle with the extremely thorny issue 

of acknowledgment of an acceptance of responsibility on the part of those deemed liable to 

make reparation.  

While there is received support of the notion of ubi jus ibi remedium - for the violation of 

every right, there must be a remedy, reparations is a term “whose meaning is not settled either 

in theory or in practice” (de Greiff, 2006:13). In general, legal processes embed the principle 

of making some form of redress to victims for wrongs committed (Bassiouni, 2006:207). In 

terms of legal processes in respect of transitional justice, discussed in Section 3.1.1., those 

particular demands are buttressed by appeals to the “higher authority” of international law 

(Turner, 2016: 140) which has developed an elaborate corpus of international human rights 

instruments for a right to remedy and reparation (UN Human Rights Council, 2014: 9; UN 

Commission on Human Rights, 1993; Permanent Court of International Justice, 1928; Gutto, 

2000). Article 8 of the Universal Declaration of Human Rights makes clear that “everyone 

has the right to an effective remedy by the component national tribunals for acts violating the 

fundamental rights granted him by constitution or by law.” These “effective remedies” 

require a cocktail of measures, occasionally symbolic and often material that will restore 

what has been lost, give back to the victim something that is equivalent to what they have lost 

and also provide ways in which amends can be made for what has been done (Hamber, 

2009a; Verdeja, 2006; Gray, 2010). It is this multiplicity of potential responses to reparations 

that complicates efforts to fashion a coherent, yet nuanced, theory (Verdeja, 2006: 450).  

An issue that lies at the heart of the study of reparations and which explains the inability to 

develop a coherent and nuanced theory is that complete reparation for many victims is 

unachievable and are attempts to repair the irreparable (Hamber, 2009a: 101). Jon Elster 

(2004: 167) says that, however well-intentioned acts of reparation may be, life does not have 

an “undo” button. Any form of reparation can be expected to leave the survivor feeling 

dissatisfied (Hamber, 2009a). In the context of Northern Ireland, Lord John Alderdice points 

out that following a sustained period of politically-motivated violence, “the awful pain and 

damage and scars are not necessarily repairable… some of it cannot be fixed, whatever you 

do.” He goes on to say: 
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there are people … who are massively damaged. I don’t mean that you 

can’t be helpful or supportive… but the horrible thing that has to be faced, 

in my view, is that this is not all repairable… the damage that was done to 

people, not just physically-that’s obvious-but emotionally and in social 

terms, within their families and within their communities-it cannot all 

simply be fixed and put back together again (in Rowan, 2015: 122). 

Reparation is a state in which the victim feels that adequate amends have been made for a 

wrong committed and the consequences of that wrong and is not a complete restoration of 

victims (Hamber, 2009a; 2009b: 2; O'Rourke, 2013: 170). It is also defined as an act of good 

faith and a serious attempt to alleviate some of the material and psychological trauma victims 

endured (South African Truth and Reconciliation, 2003: volume 6:163). Reparations are a 

strategy to help victims address their overwhelming feelings of uncertainty brought on by an 

act of violence (Hamber and Wilson, 2002) that will enable them to heal the wounds brought 

on by that violence (Gutto, 2000:38). Furthermore, reparations for victims should enable 

them to “cope with the past and the future alike” (Rombouts and Parmentier, 2009: 151). This 

requires imagination and a plurality of remedies and responses (Fasoli, 2008:185; Doak, 

2011: 290) which should avoid “pre-fabricated processes on a one-size-fits-all basis” (Doak, 

2011: 295).   

There are many consequences of political violence that can be addressed by reparations; 

subsequent chapters will outline reparations measures that address pecuniary, physical, 

psychological, social and legal harms experienced by victims of political violence. 

Throughout this thesis reference will also be made to the pain, attacks on dignity and a sense 

of humiliation experienced by victims as a result of acts of political violence. These harms, 

like pecuniary harm, or harm caused to the psychological and physical health of victims, also 

require redress. While Section 3.4.1 will outline the framework for the rest of this thesis 

which will incorporate the United Nations Basic Principles and Guidelines on Reparation and 

Remedy, it must be noted that there is not a set of reparation measures as set out in these 

Principles and Guidelines that specifically address violations that cause hurt or attacks on the 

moral integrity of victims. That should not diminish either the existence of such harms or the 

requirement to remedy them.  

Recent referrals to the Inter-American Court of Human Rights from the Inter-American 

Commission on Human Rights petition the Court to consider the “moral integrity” of victims 
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when making its rulings (IACHR, 2017).20 The Court has recognised that violations of a 

victims’ personal integrity may “change a person’s perception of reality and, consequently, 

increase the suffering and feeling of humiliation” (Inter-American Court of Human Rights, 

Favela Nova Brasília v. Brazil, 2017). The Court invokes Article 11 of the American 

Convention on Human Rights which establishes that everyone has the right to the protection 

of their honour and recognition of their dignity and has indicated that, under the terms of the 

Convention, persons who fall under its protection have the right to have their honour 

respected, and benefit from a prohibition on states carrying out any unlawful attack on 

honour and reputation. For clarification, the Court defines the “right to honour” as relating to 

self-esteem and self-worth, while the “right to reputation” relates to the opinion that others 

have of a person” (p125). Justice Cançado Trindade, former President of the Court and 

currently a judge on the International Court of Justice, maintains that rulings made by courts 

with regard to violations of rights must always seek to uphold the dignity and worth of the 

human person and the “principle of humanity” (International Court of Justice, 2015).21  Within 

discourse about reparations for victims of human rights violations, including acts of 

politically-motivated violence, there is a woefully inadequate vocabulary pertaining to the 

nature of violations to the integrity, esteem and reputation of victims. Such a vocabulary is 

essential in order to ascertain not only what reparations measures should be made to victims, 

but also to determine ways in which reparation ought to be made in order that such harms are 

not revisited on often already vulnerable victims.   

Making reparation is a public expression to victims and survivors of violent conflict that they 

are rights holders and that those rights have been violated by acts of violence (UN Human 

Rights Council, 2014: 26). This public expression makes an unambiguous statement to 

victims that they are considered to be important and valued members of society (Hamber, 

2000: 67). Reparations are something that victims are owed other than being a handout from 

a seemingly benevolent state (ICTJ, 2007; Roht-Arriaza, 2003: 198). On this broader level 

reparation is a way to both affirm and reify a moral code within a society (Shelton, 2015: 21). 

Reparation therefore amplifies the necessity of a societal responsibility to those that have 

suffered the effects of politically motivated conflict.  

 
20 cf. case of Díaz Loreto and family members v. Venezuela, 2017; Matter of the Plácido de Sá Carvalho Prison 

Complex with regard to Brazil, 2017.  
21 Trindade Cançado’s elaboration of his conceptualisation of the “Principle of Humanity” is best expressed in 

his dissenting opinion in the judgement of the ICJ on the Prevention and Punishment of the Crime of Genocide 

(Croatia v. Serbia), made in February 2015.  
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In drafting its Basic Principles and Guidelines the United Nations sought to reverse a trend 

that appeared to be an attempt to depreciate the pain and suffering of victims (Bassiouni, 

2006:257). Former Secretary-General of the United Nations, Ban Ki-moon expressed a 

concern that victims are left to suffer in silence as the world around them moves on even as 

their own lives have been upended (UN Press release 11 June 2014). Recognition of victims 

as individuals and communities that have had their rights violated by acts of violence ensure 

that those victims feel that they are properly known and understood by the rest of society and 

to enables a repair of the victim’s relationship with society (Hamber, 2009b: 4; Mac Bride, 

2010: 9). In stating that victims are “irreplaceable and unsubstitutable human beings” (De 

Greiff, 2007: 161), recognition occurs when victims feel that others can see them as they see 

themselves, known for who they are, or, perhaps, whom they have come to be (Mac Bride, 

2010: 10). Without this recognition within cultural and political institutions, material 

remedies not only fail to address the problem but can actually reify the ontology underlying 

the discrimination or even inspire some form of backlash (Gray, 2010: 1060). Mac Bride 

develops the theme by stating that recognition of victims also requires a form of 

acknowledgement, which she defines as the “‘working out’ of recognition in the everyday 

lives of victims.” Both recognition and acknowledgement, maintains Mac Bride, results in a 

society that truly knows and understands the victims/survivors of its own conflict and in turn 

is able to develop sufficient insight to orientate services and make provisions for its citizens 

(Mac Bride, 2010: 10).  

While acknowledgement and recognition of victims is an imperative of reparations, a much 

more contentious issue relates to taking responsibility for the acts of violence that created 

victims. Subotić (2012) records the totemic case of Biljana Plavšić the former president of 

Republika Srpska, who pleaded guilty to the persecutions on political, racial, and religious 

grounds of Bosniacs and Croats during the Balkans conflicts. During her trial before the 

International Criminal Tribunal for the former Yugoslavia at The Hague, she accepted 

responsibility for her part in what she termed a “litany of suffering” (ICTY, 2002). Her 

statement played a critical role in Plavšic’s subsequent sentencing. On February 27, 2003, she 

was sentenced to 11 years imprisonment, to be carried out in Sweden. She served about two-

thirds of her sentence and was released early in October 2009 (Subotić, 2012: 44). In January 

2009, Plavšic gave an interview in prison to the Swedish newspaper Vi Magazine in which 

she claims to have pleaded guilty in an attempt to have the remaining charges against her, 

including genocide, dismissed. She stated that “I sacrificed myself. I have done nothing 
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wrong. I pleaded guilty to crimes against humanity so I could bargain for the other charges” 

(Subotić, 2012: 48).   

This thesis will often wrangle with the need for acceptance of responsibility in a process of 

reparations. It is worth asking how antithetical to and damaging of a process of repair is an 

acceptance of responsibility given then subsequently withdrawn in as manipulative a manner 

as displayed by Plavšic? What compounds the matter is that Alex Boraine, former co-chair of 

the South African Truth and Reconciliation Commission, and a leading international expert 

on transitional justice was called to testify at Plavšic’s sentencing hearing. Boraine testified 

about the relationship between the acceptance of responsibility and the process of 

reconciliation in societies torn by conflict. He stated: 

In my experience, accepting responsibility for terrible crimes can have a 

transformative and traumatic impact on the perpetrator, but also on the victims and the 

wider community. Such acceptance, whether by a guilty plea in a criminal case or in 

some other forum, can, I believe, be a significant factor in promoting reconciliation 

and creating what I would call space for new attitudes and new behaviour. It has that 

potential. (ICTY, 2002; Subotić, 2012: 44). 

Despite Plavšic’s actions Boraine’s words should not be lost. Reparations in theoretical terms 

includes public acknowledgement of the harm caused to victims, by those responsible, 

accompanied by appropriate and proportional remedies (Letschert and Van Boven, 2011; 

Matsuda, 1987). Attempting to make amends for wrongs committed against others is closely 

tied to developing the capacity for taking responsibility for that wrong (Hamber, 2009b: 1, 

drawing from the work of Melanie Klein (Klein, M., & Riviere, J., 1964). This act of 

admission by a perpetrator of an act of violence is important “because labelling responsibility 

can appropriately redirect blame towards perpetrators and relieve the moral ambiguity and 

guilt survivors often feel” (Hamber and Wilson, 2002: 38). This acknowledgement of 

responsibility to make reparation because of wrongdoing sends a signal that a wrong was 

committed (Bolívar, 2010: 240) and that neither time nor space can provide escape from that 

responsibility (United Nations Human Rights Council, 2015: 12).  

While instruments such as the UN Basic Principles and Guidelines on Reparation and 

Remedy, have a value in outlining the forms reparations can take, it must also be admitted 

that they are scant on exhortations for those that carried out acts of politically-motivated 

violence to accept at least some modicum of responsibility to make reparation. Instead the 
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one explicit reference to this notion is hidden under satisfaction measures in relation to 

making a public apology which must include “acknowledgement of the facts and acceptance 

of responsibility” (United Nations General Assembly, 2005: Principle 22e). In cases in which 

the state makes reparation for acts of violence carried out by parties other than the state, there 

is an apparent pragmatism of not burdening reparations processes with imperatives to admit 

responsibility for violations. David Gray says that while any claim for reparations must rest 

on some theory of responsibility “this assumption leads most reparations claims into an 

argumentative or political dead end and raises serious practical difficulties” (Gray, 2010: 

1071). From a public policy perspective, it is relatively easy to assume responsibility to 

protect the most vulnerable in society. However, this can be done without also admitting 

responsibility for causing that vulnerability. Victims policy in Northern Ireland, while 

expressly aimed at meeting the needs of victims, often eschews any attempt to acknowledge 

the circumstances of those needs, namely a violent conflict. This is an issue that is dealt with 

in more detail in Chapter Nine.  

To conclude, a rationale for making reparation is premised primarily on both recognising 

victims and also seeking to depreciate the pain and suffering of victims, in the case of this 

thesis, victims of violent political conflict. This requires an imperative to recognise and 

acknowledge that pain and suffering rather than seek to ignore it. However, where reparations 

processes become more complex is that while victims of conflict might be recognised, the 

reasons why those victims exist is often contested. What is not always clear is whether the 

need to make reparation must be grounded in taking responsibility for the acts that predicated 

the need for reparation. Throughout this dissertation, it will be asserted that while policies 

that seek to support victims are an acknowledgement of their victimhood, a reticence on the 

part of those required to state their responsibility to make reparation, often devalues the form 

of reparation and indeed causes further harms to victims. What can be stated is that such 

acceptance of responsibility is not required as a precondition to develop policies that support 

victims. However, acceptance of responsibility is often required by victims as a prerequisite 

of making reparation to those victims.  

It must be recalled that reparations are one of a number of processes that take place during a 

post-conflict period to rebuild societies often ravaged by violence. For this reason, it is 

necessary to consider reparation in the context of transitional justice.  
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3.1.1. Reparations as Part of a Programme of Transitional Justice 

Transitional justice mechanisms are understood to encompass state-led practices such as 

trials, truth telling, institutional reform, and reparations after a period of political violence 

(Gready and Robins, 2014; O'Rourke, 2013; Letschert and Van Boven, 2011: 157; ICTJ, 

2007). While reparations form part of a transitional justice programme it can also be argued 

that an entire transitional justice process can become a form of reparation (La Plante, 2013: 

74; UN Human Rights Council, 2014: 12; also Borer, 2006; Kutz, 2004; Laplante and 

Theidon, 2007). At the very least, reparations as an integral function of transitional justice are 

complementary to other mechanisms and should not be understood as isolated from the 

remaining components of transitional justice (Pizarro Leongómez, 2010:2; Jamar, 2018). This 

complementarity of reparations with other transitional justice mechanisms has been described 

as “external integrality” (Pizarro Leongómez, 2010: 2) or coherence (de Greiff, 2006; 2007). 

Such is the nature of these bonded and complementary relationships, transitional justice 

simply cannot exist without a programme of reparations. The International Center for 

Transitional Justice (ICTJ) maintains that transitional justice approaches that lack reparations 

are considered less effective as they do not “deliberately address the particular needs of 

victims and of communities that have been victimised” (ICTJ, 2007:2). Likewise, reparations 

cannot exist without other transitional mechanisms, as reparations alone are not sufficient to 

bring about full social rehabilitation following conflict and displacement; that requires a 

comprehensive approach to the legacy of the past (Tawil, 2009).  

In terms of assuring a complementarity between reparations and other transitional justice 

mechanisms such as trials, it is worth recognising that jurisprudence in international courts is 

developing a normative framework of reparations and the measures and the form they can 

take (Bassiouni, 2006:239). In particular, the Inter-American Court of Human Rights is, as 

Robles (2015) notes “without doubt, the international tribunal that has developed most fully 

the concept of reparation in the sense of full or integral reparation” (p280). The Court has 

“evolved dramatically” over a period of three decades in its notion of reparation and how and 

why reparation should be made (Carrillo, 2006: 509) and demonstrating that forms of 

reparation to victims must be carefully and sensitively tailored to the needs of individual 

victims and be unique to their circumstances (Pasqualucci, 2013: 212). That said, Carrillo 

cautions against a direct extrapolation of reparations jurisprudence under international human 
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rights law to the primarily political plane on which most reparations programmes are 

designed (2006, 508).  

As an act of post-conflict reconstruction and within the framework of transitional justice, 

reparations are a driver of transformation which can contribute to the constitution of a new 

political community (Gready and Robins, 2014; De Greiff, 2007). In this sense, they are best 

thought of as part of a political rather than juridical project. It is vital that understandings of 

reparations are not confined to judgements made by a court and that processes must be in 

place to avoid the convergence of juridical and political processes in the design of reparations 

programmes (Carrillo, 2006: 508). In the case of La Cantuta v. Perú adjudicated upon by the 

Inter-American Court of Human Rights in 2006, Judge S. García Ramírez stated that:  

court decisions on human rights seek to “set an example” and “be 

instructive.” They contribute to the “uncovering of the truth” and “political 

and social rectification.” In this sense [judgements based on violations of 

rights have] a more pronounced social, historical, moral, and pedagogic 

nature than other expressions of public justice. This is a sui generis form of 

justice that takes on the political and moral values in a given society 

(IACtHR, 29 November 2006, Series C No. 162, Separate Opinion of 

Judge S. García Ramírez, paras 17-21). 

The implication and application of Judge García Ramírez’s statement is that while courts 

make judgements based on the law and legal precedent, they are part of a wider societal, 

political and moral discourse. By extension, rulings on processes and policies of reparation 

have the capability to identify the economic and social dynamics behind systemic 

discriminatory norms and ultimately can be used to subvert those norms (Human Rights 

Watch, 2001; Rubio-Marin, 2009: 66; see also O'Rourke, 2013: 171).  

Reparations are an integral element of transitional justice processes and indeed other 

transitional justice processes form part of comprehensive reparations programmes. This relies 

on an underlying premise that all transitional justice processes including reparations are 

compatible and complementary. However, certain mechanisms such as trials can challenge 

that complementarity and may be detrimental to anything that could be considered reparative 

to victims. The most common criticism of transitional justice processes is that they are not 

per se victim-centric or at least victim-friendly (Laplante, 2013: 79). Transitional justice is 
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often perceived to be more about the punishment of misdeeds or at least illumination of the 

circumstances of their commission, rather than compensation for the victims (Torpey, 

2006:42). A focus on the perpetrators of acts of violence rather than the victims of that 

violence can do more harm than good for victims. Rendering transitional justice mechanisms 

as perpetrator-oriented (Rombouts, 2002) may result in transitional mechanisms becoming 

irrelevant for most victims (de Greiff, 2006:162). De Greiff concludes that listening to and 

meeting the needs of victims is a clear indication that transitional processes and a new 

democratic society is not simply being “constructed on their shoulders, ignoring their 

justified claims” (ibid., 164).  

The benefit of reparations as part of a process of transitional justice is that it opens up the 

debate about not only why reparations should be made but also from whom reparation should 

be asked. As mentioned, transitional justice mechanisms are normally state-led initiatives and 

for that reason it is appropriate to analyse the role of the state in making reparation to victims 

of political violence. 

3.2. The liability of the State to make reparation 

Up to this stage, this chapter has outlined motivation for making reparations to victims, the 

why” question as it were. It is also necessary to answer the “to whom” question – this will be 

explored in Section 3.3. This section will interrogate the “by whom” question. Necessarily, 

and this point is relevant to reparations processes in Northern Ireland, consideration will be 

given to the role of non-state or often anti-state actors have in making reparation. Ultimately, 

a contention will be made that the state is primarily responsible to make reparations to 

victims.  

As will be repeated throughout this study, making reparations is primarily a political project 

(Segovia, 2006: 655) and it is the state’s responsibility to design a programme of reparations 

for victims of humanitarian abuses or political violence (de Greiff, 2006). Principle 13 of the 

United Nations Basic Principles and Guidelines on Remedy and Reparation makes clear that 

“States should endeavour to develop procedures to allow groups of victims to present claims 

for reparation and to receive reparation, as appropriate” (United Nations General Assembly, 

2005).22  

 
22 While conventions may create binding obligations on the part of states parties (Bassiouni, 2006:215), 

international declarations, such as the Basic Principles and Guidelines, do not carry with them any enforceable 
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In advocating for state-led processes and programmes of reparation after violence, it is 

important that policymakers are advised that simply carrying out acts and providing services 

that should already be provided by the state cannot be considered reparation per se as they 

lack an acknowledgement that rights were violated. An inherent weakness of the Plan 

Integral de Reparaciones in Peru, for instance, was that it made collective reparations in a 

way that could easily be confused with the general obligation of the state to provide basic 

services (de Waardt, 2013: 839). Pablo de Greiff, in his role as UN Special Rapporteur on the 

promotion of truth, justice, reparations and guarantees of non-recurrence was clear: “goods 

and services that all citizens get in virtue of being citizens can hardly count as reparations for 

victims” (UN Human Rights Council, 2014: 32). While Fabián Salvioli, De Greiff’s 

successor as Special Rapporteur noted that domestic reparation programmes are often 

seriously underfunded, inevitably hampering their ability to redress victims (United Nations 

General Assembly, (2019: 14), the argument from policymakers is that in times of economic 

hardship that often follows a period of intense violence, critical decisions have to be made 

about how to spend limited resources. De Greiff’s (2006) concern is that states can hide 

behind this smokescreen of economic rationalisation to deliver wholly inadequate reparation 

to victims of a conflict. Even under conditions of scarcity, if funds are allocated for victims, a 

strong message is sent to them and others about their inclusion in the political community; it 

is a “material manifestation of the fact that they are now living among a group of fellow 

citizens and under institutions that aspire to be trustworthy” (De Greiff, 2006: 164). 

It is received wisdom that if the state is the author of a violation of human rights the duty to 

make reparations can fall to no other (Bassiouni, 2006:218). This brings up an immediate 

issue of who is liable to make reparation if the violations were not carried out by the state. In 

this respect, non-state actors are to be held responsible for their policies and practices, 

allowing victims to seek redress and reparation on the basis of legal liability and human 

solidarity (Van Boven, 2010: 3; Gray, 2010: 1078). In addition, the Basic Principles and 

Guidelines state: 

in cases where a person, a legal person, or other entity is found liable for reparation to 

a victim, such party should provide reparation to the victim or compensate the State if 

the State has already provided reparation to the victim (United Nations General 

Assembly, 2005: Principle 15).  

 
weight. They simply reaffirm a principle that the state has a duty to provide a remedy to victims of human rights 

abuses. 
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However, the Basic Principles and Guidelines continue:  

States should endeavour to establish national programmes for reparation 

and other assistance to victims in the event that the parties liable for the 

harm suffered are unable or unwilling to meet their obligations (United 

Nations General Assembly, 2005 Principle 16).  

In cases where non-state actors are unwilling or unable to make reparation for their actions, it 

is likely that the state or the transitional regime will take on such responsibility even if those 

actions are not directly imputable to the state (Carrillo, 2006: 511; Gray, 2010: 1052; Torpey, 

2006: 45). However, the requirement of the state to establish reparations programmes in cases 

in which other parties are either unable or unwilling to meet their own obligations is worthy 

of further interrogation especially when non-state forces, through their political wings, 

become part of a government and the policymaking process. For example, in the case of 

Northern Ireland, Sinn Féin, the political wing of the IRA, an armed non-state force, became 

a party in government and they, in turn, had the power to make (or not make) policies with 

respect to reparation for acts of political violence.  

A lack of responsibility on the part of non-state actors naturally results in reparations 

becoming part of a policymaking process which is initiated, shaped and delivered by the 

state. This effectively enables the state to assume the role of justice provider and is able to 

mould policy which may obscure the role of the state in past abuses (Gray, 2010: 1064). 

Ideally, a policymaking process will compel the state to admit its own role in past violations 

as well as enabling non-state actors to participate in a process of reparation. In many cases, 

and this is exemplified in many instances throughout this thesis, a lack of recognition of 

responsibility for past violations, often results in an anodyne programme of reparation that 

seeks to address the manifestation of violent conflict in the lives of victims and neatly avoids 

addressing the issues at the root of the conflict and the manner in which the violence was 

waged.  

While logic might suggest that those responsible for perpetrating acts of violence should 

themselves be made liable to make reparation to their victims, practice, often enshrined in 

official instruments, ensures the liability to make reparation is the responsibility of the state. 

Ideally, a reparations programme that has integrity demonstrates a state’s interest in and 

acceptance of responsibility for the well-being of citizens as well as materialisation of a 

society's willingness to do things differently (Hamber, 2009b citing Lean 2003; de Greiff, 
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2006). The underpinning principle in reparations processes is pithily summed up by Gray 

who asserts that “I didn’t do it is a non-sequitur in debates about reparations where the 

fundamental question is ‘How do we make it right?’” (Gray, 2010: 1051). The next question 

is perhaps obvious – for whom do we make it right? To whom should reparation be made?  

3.3. To whom should reparation be made – Victims and Beneficiaries 

There are important questions to be asked during a process of making reparations – what 

measures should be made, by whom and why? One question which creates stumbling blocks 

in many reparations processes is the question of to whom should reparation be made. While 

this question was largely covered in Chapter One, this section is a brief recap of general 

principles of victims and victimhood particularly after a period of conflict or violations of 

human rights. Unsurprisingly this summary will determine that there is no such thing as a 

typical victim. 

There is a heterogeneity amongst victims in terms of ethnicity, culture, gender, types of 

crimes suffered, living conditions, political sympathy, varied level of negotiating experience 

and so on (Suchkova, 2011). Processes required to identify victims are necessarily selective, 

so that in any one group or community some victims will be entitled to individual reparations 

and others, whether victims or fellow citizens in general, will not. This can occasionally 

exacerbate tensions amongst victims which in turn leads to the notion that there is 

competition amongst victims (Fassin and Rechtman, 2009: 278 drawing from the work of 

Chaumont, 1997). For instance, those bereaved as a result of violence may be perceived as 

experiencing more harm and are therefore liable to receive reparation than those injured in 

the conflict. Or, those that have suffered injury may be seen as likely recipients of reparation 

whereas those that have experienced damage to their property may not.  

The issue of identifying victims and subsequently identifying potential beneficiaries of 

reparations is complicated by a notion that perpetrators of acts of violence may also be 

considered victims - Bouris (2007) has coined the phrase “complex political victimhood” to 

describe this phenomenon. As Bloomfield states:  

if a negotiated settlement arises, as it often does, from a stalemate after 

sustained violent struggle, the complexity of wrongs suffered and 

committed by both sides and the consequent difficulty of differentiating 
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victims from offenders may be much greater (Bloomfield, in Bloomfield et 

al, 2003: 42). 

Richard English, in the preface to Armed Struggle (2003), his historical account of the IRA, 

recalls the life and death of IRA member, Thomas McElwee. McElwee was imprisoned for 

his involvement in a bomb attack that killed Yvonne Dunlop in Ballymena in 1976. 

McElwee, went on hunger strike in a battle for political status for Republican prisoners, dying 

on 8 August 1981 after refusing food for sixty-two days. English does not seek to draw 

equivalences between the deaths of Yvonne Dunlop and Thomas McElwee. He does not 

argue that the two deaths neatly mirrored one another. He states that ultimately McElwee had 

responsibility for both deaths and that Dunlop had responsibility for neither death and that 

each death was a tragic and poignant product of the conflict in and about Northern Ireland 

(page xxii; see also Moffett, 2016).  

Reparations as part of a process of transitional justice is cognisant of both who can be 

considered a victim and of the context in which victims were created – in the case of 

Northern Ireland a violent political conflict. As a starting point, it is worth emphasising that 

not everyone who has lived through a period of violent conflict can be considered a victim of 

the conflict. Gray maintains that “only those who suffered harm ought to receive 

compensation and only to the degree or extent of their suffering” (Gray, 2010: 1070) – in this 

instance, the use of “compensation” by Gray is being extrapolated to mean any form of 

redress and not simply financial payments. That said, the process of identifying victims needs 

to be wide ranging enough to ensure that entire constituencies are not removed from 

consideration. In Peru for instance, while the reparation process was lauded for its many 

positive attributes, the process was also criticised for lack of recognition of women as 

beneficiaries of reparation despite being “cast disproportionately as potential and actual 

beneficiaries of reparations as victims of political violence” (O'Rourke, 2013:153). Often in a 

bid to avoid discourse about how and why a violent conflict was waged, political leaders 

develop taxonomies of victims (Borer, 2003; McDowell, 2007a; Rombouts, 2002). These are 

often marked by identifying material, psychological and social need while denying any 

culpability for actions that created those needs.  

A reductionist approach to defining victims by the manifestation of the harms caused to them 

while avoiding engagement in how those harms were caused suits policymakers. An overly 

expansive definition and understanding of victimhood will also result in broader 
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administrative and procedural difficulties, particularly around measuring harms which vary 

dramatically between individuals and may become murky with the passage of time (Gray, 

2010: 1059, 1068). For policy to be manageable, efficient and cost-effective, complex 

realities, such as defining victims of a violent conflict, need to be reduced to schematic 

categories (Scott, 1998: 141). As policy is a means of conveying meaning (Jenson, 

1989:239), these categories must be able to complement narratives promoted by politicians 

about their role, sympathies and actions during the conflict. Defining victims by the 

manifestation of the harms caused to them is a way to evade purposeful discourse about 

acceptance of responsibility for harms caused to victims. However, it also precludes a basic 

premise of reparations covered earlier in this chapter (see Section 3.1) that reparation seeks to 

explicitly acknowledge and recognise victims of conflict. While the motivation to support 

victims is based on a societal imperative to both recognise the pain and suffering of victims 

and put in place measures to address that pain, the question must continue to be asked if such 

an approach is reparation or merely policy? This will be a recurring question throughout this 

thesis.  

Up to this stage, this chapter has considered the underlying motivations to make reparations 

especially in the context of violent political conflict. In terms of a post-conflict society this 

requires that reparations are situated within other processes of transitional justice and that a 

complementarity and cohesiveness amongst processes that deal with trials, truth seeking and 

institutional reform must exist. Reparations scholarship also maintains that there is an 

imperative on the state to make reparations to victims regardless of whether the state was 

responsible for the acts that predicated the need for reparations. As discussed in this section 

one of the thorniest questions within any reparations process is the question of to whom 

should reparation be made. At this stage it is appropriate to consider the how of reparations 

by examining the scholarship and practice of measures that can be implemented as reparation.    

3.4 Measures of Reparation - The “How” of Reparation 

So far, this chapter has set out motivations for making reparation, by whom that reparation 

should be made and to whom it should be made. This section will provide an introduction to 

the ways in which reparation can be made – the how of reparation. As stated, the nature of 

victimhood after conflict and a lack of homogeneity of the many needs of victims means that 

reparations to meet those needs have the potential to be so capacious as to be unmanageable. 

For that reason, the United Nations Basic Principles and Guidelines on the Right to a Remedy 

and Reparation for Victims of Gross Violations of International Human Rights Law and 
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Serious Violations of International Humanitarian Law adopted by the General Assembly in 

2005 will be used to provide a normative framework of reparations for victims of the conflict 

in Northern Ireland.  

The adoption of the Basic Principles and Guidelines by the United Nations represents the first 

comprehensive codification of the rights of victims of international crimes to reparations, 

remedies, and access to systems of justice (McCracken, 2005: 77). The Principles were 

analysed in the context of other United Nations norms and standards concerning victim 

redress, including the Declaration of Basic Principles of Justice for Victims of Crime and 

Abuse of Power and the Rome Statute for the International Criminal Court. Various countries 

participated in consultative meetings to help shape the Principles, as well as several United 

Nations bodies, intergovernmental organizations (IGOs) and NGOs (United Nations, 2003; 

Lasco, 2003: 19). The authors of the Basic Principles and Guidelines have sought to situate 

them in knowledge gained from a range of perspectives and conflict contexts and they 

provide a well-ordered set of headings from which an analysis of reparations in Northern 

Ireland can be made.  

 

While they flag a number of measures that are recognisable in the context of Northern 

Ireland, terminology used in the Basic Principles and Guidelines is not always a perfect fit. It 

must be made clear that in using the Basic Principles and Guidelines as a frame of analysis, 

there may be differences in understanding and meaning attached to measures as set out in the 

Principles and the application of those measures in Northern Ireland. In addition, using the 

Basic Principles and Guidelines as a framework should not suggest that they represent the 

definitive corpus of appropriate reparation for victims. What they enable the student of 

reparations to do is move discourse from the abstract to the specific. This comes with its own 

caveat that an unseemly rush to put in place appropriate measures of reparation often lacks a 

full understanding of the purposes of those measures. In the interests of a comprehensive 

research study, subsequent chapters will consider the application of reparations measures in 

Northern Ireland accompanied by conceptual parameters to those measures.  

In introducing the Basic Principles and Guidelines and the history and background to them, 

what follows will elaborate some of the challenges to their application to reparations 

processes in Northern Ireland. That said, many of the basic tenets and themes of the 

Principles and Guidelines are able to be understood in the context of reparations measures in 

Northern Ireland, namely compensation, rehabilitation, satisfaction and guarantees of non-
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repetition. The only set of measures that is more difficult to apply is that related to restitution 

and space will be afforded to outline why this is the case.  

3.4.1 The United Nations Basic Principles and Guidelines on the Right to a Remedy and 

Reparation for Victims of Gross Violations of International Human Rights Law and 

Serious Violations of International Humanitarian Law 2005 

On 16 December 2005, the UN General Assembly adopted resolution 60/147 which set out 

basic principles and guidelines on what was termed Remedy and Reparation for Victims of 

Gross Violations of International Human Rights Law and Serious Violations of International 

Humanitarian Law. These Basic Principles and Guidelines have become a normative 

understanding of the nature of and a potential template for reparations for victims of political 

conflict and oppressive regimes (see Shelton, 2015).  This section will initially set out a brief 

history and overview of the Basic Principles and Guidelines. More than that, a justification 

will also be made as to why they provide the best way to frame an exposition and analysis of 

reparations and reparations policy as they exist in relation to the conflict in and about 

Northern Ireland.  

The genesis of the Basic Principles and Guidelines was the adoption by the General 

Assembly of the 1985 Declaration of Basic Principles of Justice for Victims of Crime and 

Abuse of Power. While this Declaration only deals with victims in the context of domestic 

criminal law, it set a precedent that victims are entitled to redress and that States should 

provide judicial and administrative mechanisms for victims to obtain prompt redress 

(Principles four and five; Bassiouni, 2006:217). In 1988, the United Nations Sub-

Commission on the Prevention of Discrimination and Protection of Minorities (later to 

become the Sub-Commission on the Promotion and Protection of Human Rights – see 

Zwanenburg, 2006) resolved to develop a study of appropriate reparation for victims of gross 

violations of human rights and fundamental freedoms. This study, entrusted to Professor 

Theo van Boven to carry out, would include relevant existing international human rights 

norms on compensation and judgements by courts and decisions and views of international 

human rights organs and bodies (United Nations Commission on Human Rights, 1989: 3; 

Zwanenburg, 2006).  

Van Boven’s brief was originally to consider appropriate reparation under the headings of 

restitution, compensation and rehabilitation. However, in draft form, the Principles and 

Guidelines included four “principal forms of reparation” which included the three mentioned 
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as well as a fourth set of measures termed “satisfaction and guarantees of non-repetition” 

(Bassiouni, 2006:267). This new set of measures was to provide forms of redress that worked 

on the premise that reparations should benefit individual victims and they should 

simultaneously bring about structural changes that will benefit society (Pasqualucci, 2013).23 

When M. Cherif Bassiouni was appointed to the position of Independent Expert by the UN 

Commission on Human Rights between 1998 and 2000, he identified at least two redress 

obligations that must be met to ensure greater degrees of accountability in the process of 

making reparation. These obligations were the duty of States to prosecute and punish 

perpetrators of violations of human rights law and humanitarian law and also to cooperate 

and assist with appropriate judicial organs in the investigation and prosecution of such 

violations (Bassiouni, 2006: 263). Blatz et al (2009) maintain that such accountability 

measures makes it much more difficult to downplay the magnitude of the harm caused to 

victims and also prevent denials that certain violations occurred (p219).24  

The Van Boven/ Bassiouni Principles apply to gross violations of human rights as well as to 

serious violations of International Humanitarian Law. To all intents and purposes, the 

violence in Northern Ireland was relatively low intensity with about 3,700 people killed (see 

McKittrick et al, 2004). A more appropriate term to use in relation to the conflict in Northern 

Ireland may be “serious violations” as defined by the International Criminal Tribunal for the 

former Yugoslavia (ICTY) as constituting a breach “of a rule protecting important values, 

and the breach must involve grave consequences for the victim” (ICTY, 1995: para 94; see 

Zwanenburg, 2006: 656). Bassiouni was adamant that parsing the language used to describe 

different types of violations should not diminish the purpose of documents like the Basic 

Principles and Guidelines and more importantly their relevance to victims - the point of any 

guidelines on reparation was to make clear that violations required remedies (Bassiouni, 

2006:253). Ultimately, the intent of the Basic Principles, and the motivation for using them to 

frame this thesis, was that they would bring consistency to the means and methods by which 

the rights of victims could be addressed, to promote the interests of victims and ensure they 

 
23 While satisfaction and guarantees of non-repetition were ultimately disaggregated in the Basic Principles and 

Guidelines adopted by the General Assembly in 2005, it is still the case that there remains a symbiotic 

relationship between satisfaction measures for victims and guarantees of non-repetition. This relationship has 

been summed up by the International Center for Transitional Justice, in its paper Reparations in Theory and 

Practice (ICTJ, 2007). They state that while other forms of reparation offer restitution, compensation for harm, 

and rehabilitation in mind, body and status: measures to satisfy victims, such as revealing the truth, holding 

perpetrators accountable, and ceasing ongoing violations are also steps that can have a reparative effect. 

Likewise, steps to prevent non-recurrence should accompany reparations, as this offers reassurance to victims 

that reparation is not an empty promise or a temporary stop-gap (2007: 1). 
24 For a full account of the drafting of the Basic Principles and Guidelines, see Zwanenburg, 2006.  



70 

 

were helped to reintegrate back into society (Bassiouni, 2006: 251, 272). Importantly, it was 

never anticipated that the Basic Principles and Guidelines would be worded exhaustively 

which would leave room for forms of reparation that are not mentioned but that might be 

appropriate in a concrete case (Zwanenburg, 2006: 666). In summary, the five sets of 

measures set out in the Basic Principles and Guidelines are: 

• Restitution 

• Compensation 

• Rehabilitation 

• Satisfaction 

• Guarantees of non-repetition 

Using the Basic Principles and Guidelines to explore processes and programmes of reparation 

in Northern Ireland is not a perfect fit. However, they provide a codification that enables this 

thesis to be organised around categorisations of reparations as they are understood from an 

international perspective. The Basic Principles and Guidelines also provide examples of 

measures of reparation under each classification that helps prime both a conceptual 

understanding as well as an outworking of reparations. While cognisant of some of the 

limitations of the Basic Principles and their direct correlation to the context of Northern 

Ireland, it is proposed that the remainder of this research study will be framed using four of 

the headings within the Basic Principles and Guidelines – compensation, rehabilitation, 

satisfaction, and guarantees of non-repetition.  

The fifth set of measures – actually the first set out in the Basic Principles – does not receive 

the same level of conceptual review and analysis of practice as the other four. That set of 

measures is known as restitution in the Basic Principles and Guidelines or the principle of 

restitution in integrum (de Greiff, 2007) or restoring victims to their status quo ante 

(Jankowitz, 2017; Huyse, 2003: 53; Crocker, 1999; de Waardt, 2013)25. Restitution is 

 

25 While the term “restitution” is often used to describe returning property that might have been destroyed or occupied during a period of 

conflict (see McCallin, 2013), this was not generally part of any policy of redress in Northern Ireland. In such cases property owners were 
offered monetary compensation for loss. An excellent example of a mechanism that afforded reparation in the form of land and property 

restitution can be found in Colombia’s Victims and Land Restitution Law.   
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essentially rectification or restoration of a situation as if “the wrongdoer had not violated the 

rights of the victim” (Shelton, 2015: 20; also Bassiouni, 2006: 268). It is:  

to eliminate, as far as possible, the consequences of the illegal act and to restore the 

situation that would have existed if the act had not been committed (Gillard, 2003: 

531).  

In many cases, if not all cases – and an issue that was raised frequently during the course if 

this research - the return to the status quo ante is simply not possible. All reparations 

strategies and governmental commissions face the same, albeit obvious, intractable problem – 

they will never provide true restitution for victims as if the act of violence or violation of 

rights had not occurred. Acknowledgement, apology, recognition, material assistance, a 

perpetrator’s confession and even exhuming the remains of the ‘missing’ can never bring 

back the dead. Neither can they be guaranteed to converge with, and ameliorate, all the levels 

of psychological pain suffered by a survivor; as Hamber and Wilson state “the trauma and 

accompanying senses of injustice, anger and hurt, which lie in the depths of the actor’s 

psyche, are both immeasurable and ineffable” (2002: 39).  

3.5 Conclusion 

As this is a study of policymaking as it pertains to reparations, reference will be made 

throughout this thesis to policy theories and models of analysis. Towards the end of the thesis 

(Chapter Nine), two particular models will be drawn on, namely Kingdon’s notion of “policy 

streams” and “policy windows” (1995) and also Downs’s (1972) notion of the “issue-

attention cycle.” This particular cycle provides insights into how long public attention is 

likely to remain sufficiently focused upon any given issue to generate enough political 

pressure to cause effective change (1972: 38). Both Kingdon’s and Downs’s models provide 

a useful conceptual and analytical tool within which a study can be made of reparations 

policy as it pertains to Northern Ireland.  

Before any analysis of reparations policy can take place, a basic understanding of reparations 

is required in order to evaluate and critique policies as they might relate to supporting victims 

of violations of rights or as victims of politically-motivated violence. This chapter has sought 

to lay down a conceptual understanding of reparation, particularly in respect of reparation for 

victims of political conflict. It has posited that while they are about carrying out acts that seek 
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to improve the lives of victims, reparations are about ensuring those victims are not 

overlooked, or worse, ignored after a period of violence. Reparations polices must be driven 

by the need to both suitably acknowledge and recognise victims of violent conflict. However, 

it has to be accepted that this will often lead into complicated discourse about acceptance of 

responsibility. It will also open up discussion about the need to make reparation as a result of 

one’s own actions or proxy reparation to compensate for a lack of reparation on the part of 

others. Such is the acrimony and blaming that is prevalent in this discourse that it might 

explain the rush into doing something – anything - rather than taking time to contemplate 

why reparations policies are required in the first place. 

This chapter has also established the place of reparations as part of wider mechanisms of 

transitional justice. It is important to recall that reparations for victims and prosecutions of 

offenders are each discrete mechanisms within wider transitional justice processes. 

Furthermore, all transitional justice processes and systems must be complementary and 

coherent. The fact that trials tend to be perpetrator-centric and reparations (by definition) are 

victim-centred, creates an inherent tension within transitional justice processes that has to be 

carefully navigated.  

The questions of who makes reparation and to whom this reparation should be made is a vital 

discussion in this conceptualisation of reparations to victims of political conflict. Normatively 

those parties that carried out acts of violence that created victims should be liable to make 

reparation to their victims. Often, especially in the case of non-state aligned combatants or 

other paramilitary groupings, it simply is not possible to set up an appropriate mechanism 

that will elicit these reparations or those groupings have no structures or resources from 

which reparation can be drawn. Invariably it is the duty of the state to make reparations to 

victims of violent conflict whether or not the state carried out the violence. However, in so 

doing, the state must not be enabled to avoid reference to the reason why reparation is 

required. From the perspective of making policy, it is too easy to categorise victims by the 

nature of the manifestation of the harm caused to them, rather than engage in any discourse 

about how that harm was allowed to happen. The dissonance between defining victims (and 

therefore beneficiaries of reparations) by their injury and any reference to the nature of the 

political conflict that caused that injury is the very reason that a comprehensive programme 

of reparation is often not achieved. 
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It is appropriate to conclude by acknowledging that victims have many needs after a period of 

intense violence. A variety of needs requires a variety of measures to address those needs. 

The United Nations Basic Principles and Guidelines on Reparation and Remedy provide a 

useful framework in which to assess the many potential measures of reparation. Each of these 

sets of measures have their own conceptual underpinning and practical outworking. For that 

reason, separate chapters within this thesis have been dedicated to measures of compensation, 

rehabilitation and guarantees of non-repetition. Satisfaction measures contain many processes 

that are important to victims including truth and justice issues as well as symbolic forms of 

reparation. Because these measures are so expansive, two chapters have been dedicated to the 

analysis of satisfaction measures. Each chapter explores the understanding of these measures 

in the literature and how they have emerged in policy development and discourse in the 

context of Northern Ireland. The start of this analysis is to examine the development of 

compensation as reparations policy in Northern Ireland.  
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Chapter Four: The Development of Compensation as Reparations 

Policy in Northern Ireland 

Reparations for victims of violent conflict seek to address the harms experienced by those 

victims. Harm caused by violent conflict takes many forms; psychological and physical harm; 

legal harms brought about by unlawful activities; and moral harms that perpetuate a sense of 

guilt felt by many victims, or are an attack on the dignity of individuals, families and wider 

communities. However, the term “reparation” is most commonly used in relation to 

addressing financial harm (Goodin, 1989: 63; see also Moon, 2012; Gunn, 2013; Gray, 

2010).26 This perpetuates the notion that “reparation” and “compensation” are synonymous 

and gives a skewed and deeply unsatisfactory understanding of the nature and practice of a 

comprehensive process of reparation for victims of political violence.  

This chapter chronicles the history of compensation for victims of political violence in 

Northern Ireland. There is a long history of providing monetary compensation to victims of 

political violence in Northern Ireland to the extent that it became embedded as being the core, 

and often the only, form of reparation. This chapter argues that the awarding of monetary 

compensation to victims of the conflict in Northern Ireland was a process carried out with 

little regard to the potential it has as a form of reparation, and that it was allowed to continue 

unchecked in the absence of any other discourse about a more holistic understanding of 

reparation. The development of a more expansive discourse around the purpose of 

compensation in particular, and reparation in general, has been hampered by the portrayal of 

acts of political violence as being merely acts of criminality, and the implicit assumption that 

redress for acts of criminality could only be made through financial awards. This research has 

found that maintaining this narrow view of the underlying motivations for the violence in 

Northern Ireland has had a deleterious effect on the entire reparations process.   

This chapter offers a critique of particular compensation schemes in Northern Ireland which 

are found to be wholly inadequate in practice, offering often derisory amounts of 

compensation. This research has also found that the process of awarding compensation was 

often humiliating for victims. If compensation is to form part of a programme of reparations, 

 
26 As part of this research, a Google Alert was set up to identify instances in which news stories contained 

articles related to “reparation.” This threw up articles as diverse as the call for reparations for African 

Americans for the legacy of slavery (the most frequent instance in which the term “reparation” was used), 

reparation for victims of institutional abuse, a call for Wales to receive reparation for the supposed harms caused 

by the United Kingdom government to the Welsh economy and the payment of reparation by a Timaru man who 

sold his friend’s car. What these stories had in common, and is invariably associated with many other stories 

about reparation, is that the reparation comes in the form of a monetary payment. 
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all elements of the programme must be coherent and consistent and must ensure that the 

repair of one harm does not cause another harm. Although compensation schemes in 

Northern Ireland attempted to provide redress for one harm (financial), there is evidence that 

the way in which those schemes were administered actually perpetrated moral harms, by 

degrading victims.  

This chapter will predominantly examine the payment of compensation through 

administrative compensation schemes which give little cognisance of the nature of victims’ 

victimhood, i.e. as the result of the political violence in Northern Ireland. In addition an 

exploration will be carried out of two monetary compensation payments that have been 

proposed specifically for victims of the conflict. These two payments were the “Recognition 

Payment,” proposed by the Consultative Group on the Past as a one-off payment to the 

closest family of anyone killed in the conflict, and more recently, a financial support scheme 

for those seriously injured in the conflict. Both schemes have faced political opposition 

related to the potential beneficiaries of payments with Unionists being particularly resolute in 

their view that combatants from paramilitary groups, some of whom were actively opposed to 

the state, should not benefit from state-sponsored programmes. This political opposition has 

impeded their development as state policy. This chapter will scrutinise both schemes, 

providing insight into the policymaking process in the context of reparation for victims of 

political violence in Northern Ireland.  

Before analysing the particular features of monetary compensation in the specific context of 

Northern Ireland, it is first necessary to explore the broader concepts that have influenced the 

need for monetary compensation to be included in a comprehensive programme of reparation.  

4.1 The Purpose of Monetary Compensation as Reparation for Victims of 

Violent Conflict 

Monetary compensation is arguably the best understood of the five sets of measures in the 

UN’s Basic Principles and Guidelines on reparation and remedy. Many legal systems award 

victims a cash sum in compensation which is often paid by the offender27. When Cherif 

Bassiouni assisted in drafting the UN Basic Principles and Guidelines he noted that “the area 

where there has been most rules, both at the international and national law levels, has been 

 
27 For instance the 1907 Hague Convention (IV) respecting the Laws and Customs of War on Land states that “a 

belligerent party which violates the provisions of the said Regulations shall, if the case demands, be liable to pay 

compensation” (see Hague Convention, second conference, article 3). 



76 

 

with respect to victim compensation” (Bassiouni, 2006:205). Bassiouni was adamant that 

“victim compensation is a necessity” and as a reparation measure must determine “actual 

damages as opposed to punitive damages” (Bassiouni, 1996: 22). Defined as “economically 

assessable damages resulting from a violation” (Bassiouni, 2006: 268), compensation 

payments can obviate or at least relieve many of the economic pressures faced by victims 

after acts of violence, although it is questionable whether the often low levels of 

compensation offered will dramatically change the life of the recipients (Hamber and Wilson, 

2002). 

Simply calculating a fixed pecuniary amount of compensation is highly contentious. 

Reparations including monetary compensation are an attempt to repair damage done to 

victims but cannot bring back the dead or fully heal psychological trauma experienced by 

victims (Hamber and Rasmussen, 2000: 61, 67). Indeed, it may be that awarding monetary 

compensation can leave victims feeling dissatisfied (Hamber, 2009a; de Greiff, 2006). De 

Greiff observes, “there is no amount of money that can make up for the loss of a parent, a 

child, a spouse” (2007: 166) and cautions those responsible for designing reparations 

programmes not to do anything that could possibly be considered “an effort to put a price on 

the life of victims or on the experience of horror” (2006: 166). This reflects Simmel’s fear 

that (and language updated for gender inclusivity) there is a “tendency to reduce the value of 

a person to a monetary expression [which] not only makes money the measure of a person, 

but it also makes a person the measure of money” (1978: 356 cited by Moon, 2012).  

Compensation is recognition that a financial harm has been committed against a victim and 

that a monetary payment may ease hardship for that victim. Compensation also has a moral 

component in that it acts as a sign of recognition of victimhood and there have been modest 

attempts to shift understandings about compensation as solely redressing financial loss. For 

instance, the Inter-American Court of Human Rights in addition to calculating a monetary 

amount for material damages incurred by victims, will also calculate an amount for moral 

damages which are considered an attempt to compensate for pain and suffering and damages 

to reputation or dignity (Rescia and Seitles, 1999: 594; de Greiff, 2006, 2007). However, 

compensation payments cannot repair all harms caused to victims and are rarely capable of 

satisfying the principle of restitutio in integrum (UN Human Rights Council, 2014: 41), 

which requires the restoration of a situation as if “the wrongdoer had not violated the rights of 

the victim” (Shelton, 2015: 20; also Bassiouni, 2006: 268).  
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While there exists an extensive practice of adopting pecuniary measures as a suitable map for 

policymakers and other national actors seeking reparatory justice in the wake of mass atrocity 

(Carrillo, 2006: 528), it is important to recognise that advocating the need for monetary 

compensation must not be allowed to dominate a process of reparations to victims to such an 

extent that it obfuscates discourse about the need for and possibility of other forms of 

reparative measures. In his interview for this research, Luke Moffett was mindful that there is 

a ‘perception issue,’ namely that reparations are often seen as being about a monetary 

amount. In his own research and academic work he has sought to "broaden that out and try to 

tell people that reparations is beyond just compensation, it is really about trying to remedy 

harm” (Interview of 19/12/2017). Given the unlikelihood that compensation can ever address 

the harms caused by political violence, it could arguably be a nominal form of reparation with 

greater emphasis placed on its symbolic rather than material value (UN Human Rights 

Council, 2014: 41; Hamber, 2009a: 98). While no monetary payment can return a victim to a 

place of restitutio in integrum, the symbolic nature of compensation should not prevent it 

being accompanied by an acknowledgement of the importance of money in contributing to 

concrete positive changes in the material conditions under which victims and survivors live 

(Gutto, 2000: 37). 

In the context of compensation for victims of political conflict, Walker (2011: 481) notes that 

state-sponsored compensation schemes have existed in Ireland and Northern Ireland for 

centuries. How these schemes developed and addressed monetary compensation for victims 

of acts of politically-motivated violence is the subject of the next section.  

4.2 The Development of Compensation as Policy in Northern Ireland 

The history of monetary compensation and the use of an administrative scheme of redress to 

make payments to victims of political violence in Northern Ireland predates the very 

existence of Northern Ireland, going back to the Whiteboy Act of 1775 and the Local 

Government (Ireland) Act of 1898 (Miers, 1990). Attacks against security forces and 

magistrates in 1917 led to the scope of “criminal injuries compensation” being extended 

beyond the 1898 Act, to more specifically include compensation for attacks by groups with 

political motivations. In the latter years of World War I, conscription into the British army 

was violently opposed in Ireland, as a result of which the government took the decision to 

ban violent “revolutionary organisations” (Shearman, 1942: 155). This system of proscription 

was to have a significant influence on future considerations on who should benefit from 

compensation for politically-motivated violence. One of those “revolutionary organisations,” 
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the Irish Republican Army (IRA), was gaining in strength and more widespread acts of 

violence by the IRA provided the impetus to more explicitly outline the appropriate monetary 

compensation to be paid to persons bereaved or injured by politically-motivated violence. To 

that end, the Criminal Injuries (Ireland) Act was passed in 1919. Miers noted that “political 

disturbance had a considerable influence” on the passing of the act, and that legislation on 

criminal injuries in Northern Ireland “has been directly attributable to political disturbance” 

(1990: 203).  

The 1919 Act stated that compensation awards would be made in cases of death or injury 

specifically to members of the judiciary and security forces. There was also a more general 

clause that compensation would be paid in cases in which: 

any other person has been murdered, maimed or maliciously injured in his person and 

the murder, maiming or injury is a crime arising out of any combination of a seditious 

character or any unlawful association (Criminal Injuries (Ireland) Act, 1919: 

s1(1)(b)).  

An “unlawful association” was not defined in the 1919 Act, with clarity on that being 

provided after the partition of Ireland. The violent conflict between the fledgling Unionist 

state in Northern Ireland and the IRA was exacerbated when Unionist MP William Twaddell 

was shot dead on 22 May 1922. Less than a month later, the Civil Authorities (Special 

Powers) Act (Northern Ireland) came into effect, proscribing the IRA and a number of other 

organisations (Walker, 2012; Lynch, 2006)28. The Northern Ireland cabinet ratified that 

compensation should be paid to “Ulster inhabitants for malicious injuries by the IRA” 

(Government of Northern Ireland, 1922). This simple statement had a significant impact on 

the principle of paying compensation to victims of politically-motivated violence in Northern 

Ireland. Firstly, it acknowledged the willingness of the state to compensate for actions not of 

its making, in this case the actions of anti-state forces. Secondly, it affirmed a developing 

narrative that portrays paramilitary groupings, and in particular Irish Republicans as 

dangerous insurgents who wished to destabilise a legitimate state and would willingly use 

violence to further their political goals. This narrative still pervades Northern Irish politics 

 
28 The 1922 Civil Authorities (Special Powers) Act (Northern Ireland) was originally drafted as temporary, emergency legislation. It 

became permanent legislation in 1933 (Whyte, 1983) drawing the condemnation of the National Council for Civil Liberties in its Report of a 

Commission of Inquiry appointed to examine the purpose and effect of the Civil Authorities (Special Powers) Acts (Northern Ireland) 1922 

and 1933 (published 1936; see Shearman, 1942: 173). While the Special Powers Act was perceived as clamping down on what was 
perceived to be criminal activity the NCCL pointed out that it went much further and was utilised to intern “innocent and law-abiding 

people” (Shearman, 1942: 174). 
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and by association, continues to influence discourse on reparation for acts of political 

violence.  

In 1933, the criminal injuries scheme was reviewed by an informal government committee 

which recommended no changes be made. However, during the course of the review, the 

inclusion of the clause related to compensation to victims of politically-motivated violence 

was considered by some committee members to be archaic. Committee member John Archer, 

a solicitor in Belfast, stated that the section in the legislation relating to compensation for 

anyone murdered, maimed or maliciously injured as a result of the actions of an unlawful 

association should not be retained. He concluded that “this section was inserted under very 

exceptional circumstances, to meet a situation which it is hoped is now only a matter of 

history” (Government of Northern Ireland (Department of Home Affairs, 1933)). Mr Archer's 

suggestion was soundly rejected by Dawson Bates, the Minister of Home Affairs, who feared 

that the Northern Ireland statelet would always be under threat from forces violently opposed 

to its existence (Hennessey, 1997:77).29 That said, Mr Archer’s observation that political 

violence was “a matter of history” appeared to be borne out over the next two decades of 

relative calm in Northern Ireland.  

The increase in IRA violence in the 1956-1962 border campaign brought with it new calls to 

ensure that the Criminal Injuries Compensation scheme remained in place as the appropriate 

source of redress for victims of political violence. In a cabinet meeting held on 27 March 

1957 WWB Topping, the Minister of Home Affairs, referred to the “wide-spread anxiety for 

information about the extent to which the government would assume responsibility for 

malicious injuries arising from the IRA activities” (Government of Northern Ireland, 1957). 

The Border Campaign was to result in the deaths of six members of the police (Royal Ulster 

Constabulary) and eleven members of the IRA (Melaugh, 2018). Early anxiety that the IRA's 

border campaign would bring about significant loss of life or injury was unfounded, with the 

campaign of violence targeting mostly property and electricity substations. Changes were 

made to the Criminal Injuries legislation in the 1960s, but were “concerned with minor 

procedural matters and were of a temporary nature only” (Miers, 1969: 202).   

The most significant change to the 1919 Act came about in the late 1960s when the Criminal 

Injuries to Persons (Compensation) Act (Northern Ireland) 1968 came into force on 1 March 

 
29 It is worth noting that Bates was the Minister for Home Affairs in James Craig’s first Northern Ireland 

government and at the time of what has become known as the “First Troubles” of 1920 to 1922. A decade after 

this, he was still likely aware of the risk of violence and insurgency within the new state. 
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1969. During the drafting of the legislation, a 1967 meeting of the Northern Ireland cabinet 

acknowledged that “no state could wholly stamp out sporadic incidents of criminal violence 

but had a clear duty to protect its citizens against unlawful organisations and civil 

commotion” (Government of Northern Ireland, 1967). Speaking in the Northern Ireland 

parliament the Minister of Home Affairs, William Craig, made a significant statement that 

determining the responsibility of the state to make some form of redress by way of monetary 

compensation should not be conflated with admitting responsibility for an act of violence. He 

stated that as a principle: 

the intention is not that the state should be given the same liability for compensation 

as the offender but that the state should so far as is reasonable ensure the victim does 

not suffer undue hardship (Greer, 1990: 31; House of Commons Northern Ireland, 

1968).  

Assessment for compensation under the 1968 Act was based on pecuniary loss or other 

expenses incurred related to the violent incident. The Act stated that compensation would be 

made for retrospective harm and that “no compensation shall be awarded in respect of loss of 

expectation of happiness or of expectation of life” (Criminal Injuries Compensation Act 1968 

s4(2)(a); Government of Northern Ireland, 1967). The scheme did include provision for what 

it termed “pain and suffering” for which compensation would be awarded in the event of 

“loss of amenity” such as the loss of a limb or an eye. Moreover, the Act defined injury as 

“actual bodily harm… and mental or nervous shock” (Section 11). This state of “mental or 

nervous shock” is synonymous with what became recognised as psychological trauma. 

However, it would be almost three decades before the state response to trauma would consist 

of anything other than monetary compensation. Chapter Five provides a much more in-depth 

analysis of this particular issue.  

The 1968 Act continued to make provision for the award of compensation as a result of acts 

of politically-motivated violence, and for the actions of unlawful associations which were 

defined as “any association declared by or under any statutory provision to be unlawful” 

(Section 4(7)(b) of the 1968 Act; Greer, 1990: 30).30 What was highly significant about the 

 
30 What constituted an unlawful association was determined by other legislation, primarily the Civil Authorities 

(Special Powers) Act (Northern Ireland). By 1966, 11 organisations had been declared unlawful, including the 

fascist National Guard and the recently re-formed Loyalist grouping, the Ulster Volunteer Force (UVF). The 

remaining nine organisations were considered to be Irish Republican organisations. In proscribing the UVF, 

Terence O'Neill, the Prime Minister of Northern Ireland, stated that there was no connection between the 

original UVF, which was formed in 1912,  and what he now termed “a sordid conspiracy of criminals prepared 

to take up arms against unprotected fellow citizens”, noting that the organisation “now takes its proper place 
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1968 legislation was that it widened the scope of criminal injury that could be compensated 

under the terms of the scheme, bringing the Northern Ireland scheme more into line with 

similar schemes in Great Britain (Greer, 1990: 31). In terms of funding the schemes, the 1968 

Act abandoned the “local liability” principle meaning that the cost of compensation payments 

would no longer be met by the ratepayers of Northern Ireland but by the United Kingdom 

taxpayer through the Treasury. While provision was retained for injury as a result of political 

violence, the 1968 Act was in general enacted to apply in ‘normal’ times, to compensate 

victims of all crimes of violence (Greer, 1990: 31). Shortly after the bill was enacted, the 

period of violence known as the Troubles commenced; it was, Greer (1990) observes, “ironic 

that shortly after it came into force … the Act had to operate almost from its inception in 

circumstances substantially different from those for which it was designed” (p31).  

The late 1960s saw the beginnings of political and social turmoil in Northern Ireland. The 

establishment of the Campaign for Social Justice in 1964 (Walker, 2012: 113), followed by 

the founding of the Northern Ireland Civil Rights Association in 1967, sought to challenge 

the discriminatory practices of the Unionist government. Widening schisms in Northern Irish 

society and politics were typified by the violence that took place on 5 October 1968, when a 

civil rights march in Derry was met with a police cordon. Without warning or reason, the 

police attacked the marchers, and in the words of Bell, they “ran amok” (1993: 65). The 

upsurge in violence resulted in an increase in claims for compensation under the 1968 

Criminal Injuries scheme. It was notable that in 1967, Herbert Kirk, the Minister of Finance 

had said he was “reluctant to ask the Treasury ... to agree to another case of ‘parity plus’” 

(Government of Northern Ireland, 1967) by seeking exponentially more funding for the 

compensation scheme in Northern Ireland than that granted for the similar scheme in 

England. William Craig, the Minster of Home Affairs who had steered through criminal 

injuries legislation that sought to reflect a sense of normality in Northern Ireland was to admit 

that additional funding was required as “the activities of illegal organisations [in Northern 

Ireland] created a situation which had no counterpart in Great Britain” (ibid.). In 1969, 

Robert Porter, the then Minister of Home Affairs, was forced to request an urgent 

supplementary increase of £7,227,000 from the United Kingdom Treasury for the criminal 

injuries compensation budget for criminal injuries or damage, which were as Porter stated “an 

 
alongside the IRA in the schedule of illegal bodies” (House of Commons Northern Ireland, 1966; see Donohue, 

L. 1998: 1112). It is noteworthy that the UVF, like the other organisations proscribed by legislation, was banned 

for its criminal tendencies and not for its political aspirations. 
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unhappy reminder of the material cost of the disturbances which have occurred during the 

past year or so” (House of Commons Northern Ireland, 1969). 

In the context of increased social unrest and political violence, the Northern Ireland 

parliament was prorogued in 1972 after nearly fifty years of existence and direct rule31 was 

administered by the United Kingdom government. Political violence increased with 1972 

seeing the most conflict-related deaths in a single year32. The IRA declared that 1974 would 

be the year “in which the British rule in Ireland shall be destroyed” (Deutsch and Magowan, 

1973:1; see Walker 2012:125). In the same year, Loyalists carried out bombings in Dublin 

and Monaghan. In this political and social milieu UK ministers, mainly from English 

parliamentary constituencies, developed and administered policy in Northern Ireland. 

Heightened levels of violence in Northern Ireland, the like of which did not exist elsewhere in 

the United Kingdom led to observations that developing policy in Northern Ireland at this 

time reflected the tension between parity and particularity in terms of policymaking for the 

region (Greer, 1999: 162). While policy made in Northern Ireland was certainly not a 

microcosm of the rest of the United Kingdom (Wallace, 1971: 163), the period of direct rule 

was one in which Northern Ireland would be “governed by the wider national interests of the 

United Kingdom” (Greer, 1999: 154). 

Full responsibility for administering the Criminal Injuries Compensation scheme was taken 

on by the Northern Ireland Office in 1974. The early years of the violent conflict saw a 

significant increase in compensation claims for acts of politically-motivated violence 

resulting in death, injury and damage to property. In a speech to the Belfast Junior Chamber 

of Commerce on 24 April 1974 Lord Donaldson, the UK government's Minister of State for 

Northern Ireland, highlighted that a total of £7.4 million had been paid out against 8,120 

claims in respect of death and injury since 1969. He also estimated that claims in process 

would pay out around £6 million in compensation (NIO, 1974). A review of the scheme 

commenced in May 1975, chaired by MK Harris of the Northern Ireland Office. Although the 

Harris review report was never made public, a memo amongst the papers of the review body 

reiterated that the primary purpose of the 1968 scheme was not to make full restitution to 

victims “but rather to relieve hardship” (NIO, 1975). The review also considered a 1975 

resolution passed by the Committee of Ministers of the Council of Europe (CoE) on 

 
31 Direct Rule as it is used throughout this thesis refers to a period of governance directly from Westminster 

without a devolved government in Northern Ireland.  
32 According to Lost Lives, (McKittrick et al, first published in 1999), 497 people were killed in 1972.  



83 

 

Compensation for Physical Injury or Death (Resolution (75)7). The resolution stipulated that 

it was good practice to revisit compensation claims if they were considered to be inadequate 

(Council of Europe Committee of Ministers, 1975). The Harris review committee noted and 

disregarded the CoE Resolution, stating that the scheme in Northern Ireland should continue 

with its once and for all payment. A key issue for the review committee was that the CoE 

principles recommended provision be made not simply for actual loss but also for what was 

termed “expectation of life.” The committee was clear that the 1968 statute simply “[does] 

not compensate for loss of expectation of life” (NIO, 1975). It would be another 25 years 

before this principle was revisited by Kenneth Bloomfield. Bloomfield’s review of the 

compensation scheme in Northern Ireland recognised that it rarely assessed the earning 

potential of someone killed in an act of violence with any great accuracy and that those 

injured in acts of violence were living much longer lives because of advances in medicine 

(Bloomfield, 1999: 28).  

In the ongoing discussion on parity and particularity, it was noteworthy that the brief of the 

Harris review group stated that in reviewing the Criminal Injuries to Persons (Compensation) 

Act (Northern Ireland) 1968, recommendations should take into account the parallel review 

of the Criminal Injuries Compensation scheme being undertaken in Great Britain (NIO, 

1975). While the 1968 scheme had relied on the courts to administer the Criminal Injuries 

scheme, the Northern Ireland Office initiated a policy shift that would take the administration 

of criminal injuries compensation away from a courts-based system to something more akin 

to the tribunal-based programme in England. Harris proposed that the benefit of this shift 

away from a courts-based system was that “public confidence will be greater if people feel 

that the Tribunal will decide on the basis of what is fair and reasonable rather than on the 

application of strict rules and precedents” (NIO, 1976).  

The 1968 scheme was effectively ended in 1977 with the passing of the Criminal Injuries 

(Compensation) (Northern Ireland) Order 1977. Although the new scheme retained a 

provision that appeals could be made to the courts, it was now to be administered by the 

Criminal Injuries Division, an agency within central government. The 1977 Order also closed 

the loophole which had meant that compensation was not to be paid if the act of violence had 

been carried out by an organisation not yet proscribed. Speaking to this issue, J.D. 

Concannon, the NIO Minister of State, stated that legislation would be changed to “include 

not only proscribed organisations but others engaged in terrorism” (House of Commons HC 

Deb 19 July 1977, Volume 935 Column 1517). However, the 1977 Order retained the clause 
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from 1968 Act which stated that compensation would not be paid to victims of violence if the 

person killed or injured were himself or herself a member of a proscribed organisation 

(Greer, 1990: 33).  

Compensation policy highlights the competing narratives about the conflict in Northern 

Ireland. Those who carried out acts of violence often justified them in the context of a 

political conflict. Those paying compensation for the damage caused by those acts are equally 

certain that they are nothing more than the actions of criminals. Special Category status 

introduced in Northern Ireland in 1972 meant that political prisoners enjoyed certain 

privileges and concessions, being considered de facto prisoners of war. The new criminal 

injuries legislation came into force in 1977, the year after the special category status of 

political prisoners was phased out (Bell, 1993:471). This was significant in that it sought to 

“treat political crime as ordinary crime, to deny the legitimacy of revolt” (Bell, 1993:471). 

Under these new arrangements it was made clear that the politically-motivated violence 

taking place in Northern Ireland, euphemistically termed as the “Ulster problem” (Loughlin, 

2004: 105), would not be considered a political insurgence but an issue of a breakdown of 

law and order. Under Direct Rule, the UK government embraced a policy of criminalisation 

which broadly meant the use of judicial processes to deal with terrorism (Cunningham, 2001: 

24). Merlyn Rees, the Secretary of State for Northern Ireland at that time, wanted nothing 

more than a return to what Bell (1993) terms “conventional jurisprudence” (p472). The 

removal of special category status undermined the legitimacy of the paramilitaries who 

perceived themselves as “soldiers, volunteers, defenders, political activists, not ordinary 

criminals” (ibid.: 471). Criminalising those who carried out acts of political violence 

“buttressed the legitimacy of the state – there is only crime, no war, no political offenders – 

and it punished the rebellious” (ibid.: 550). Significantly, “the authorities accepted no blame” 

for their part in either provoking violence against them or for carrying out acts of violence, an 

issue that would continue to pervade narratives of the conflict for years to come (ibid.: 550). 

While compensation was paid out by the Criminal Injuries Compensation scheme to victims 

of political violence, it was always the criminal aspect of the harm caused that was 

accentuated as opposed to any political overtone that the act of violence had. 

By the end of the 1970s, compensation payments in relation to criminal injuries amounted to 

nearly £50 million per year.33 A review of the Criminal Injuries Division in 1980 noted that 

 
33 FY 1979/80 - £48.56 million. Source: Northern Ireland Civil Service The Possibilities for Future 

Development-a discussion paper on Criminal Injuries Division, May 1980, page 2. 
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“currently around 75% of personal injury claims arise from non-terrorist incidents” and that 

the prevalence of such claims for conflict-related incidents would continue to decline 

(Northern Ireland Civil Service, 1980: 2). It is in this context that the 1977 legislation was 

reviewed.  This review that resulted in the 1988 Criminal Injuries (Compensation) (NI) Order 

was less concerned with the peculiar situation of Northern Ireland, and more focused on 

continuing the trend towards making the Northern Irish scheme as identical as possible to the 

British compensation system. This further reduced the individual character of the Northern 

Ireland scheme (Greer, 1990: 37). 

The 1988 Order saw the introduction of a specific provision to pay compensation to the 

family of someone killed in an act of violence - under the 1977 order, compensation was paid 

to the families of victims only in cases where there was proven pecuniary loss as a result of 

the death. The “bereavement award” of £3,500, raised to £7,500 in 1991, was paid to the 

spouse of the person who lost their life, or to the parents upon the loss of a child’s life, if that 

child was legitimate and had never married, or to the mother of the child if that child was 

considered “illegitimate” (see Commission for Victims and Survivors, 2011a: 6). The 1988 

Order would remain on the statute books throughout the 1990s.  

The next major review of Criminal Injuries Compensation took place as a result of 

recommendations made by Sir Kenneth Bloomfield in the 1998 We Will Remember Them 

report. Bloomfield was persuaded that certain aspects of the law and procedure of the 

Criminal Injuries scheme merited “serious review” as he had come to “the melancholy 

conclusion that schemes apparently well-matched to their purpose do not always deliver the 

goods” (Bloomfield, 1998: 27). It was Bloomfield himself that was asked to conduct a review 

of the 1988 scheme which would result in the Criminal Injuries Compensation (Northern 

Ireland) Order 2002. It was though the We Will Remember Them report that heralded the most 

radical change of compensation schemes that focused solely on the needs of victims of the 

conflict in Northern Ireland. Significant resources were provided by both the British 

government and the European Union to finance a number of diverse schemes as well as 

providing compensation for those affected by violence in Northern Ireland (McDowell, 

2007b). One of these initiatives was the Memorial Fund, a scheme set up in 1998 to address 

victims’ needs that worked on the premise that those who had suffered bereavement or injury 

throughout the conflict should be remembered in a “practical and meaningful way” (Northern 

Ireland Memorial Fund, 2006). The Memorial Fund sought to help victims by providing 

packages to address discretionary hardships, short breaks, winter assistance for those over the 
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age of 60 and educational and training schemes (McDowell, 2007b). Under the terms of the 

Criminal Injuries Compensation schemes, victims of the conflict were treated as mere 

applicants to a much broader scheme rather than as victims of a violent conflict; in essence 

the nature of their victimhood was largely dismissed and depoliticised. The significance of 

the advent of the Northern Ireland Memorial Fund was that victims were now treated as a 

discrete category because of their victimhood brought on by the violent conflict. That said of 

course, conflict-related victimhood in Northern Ireland is deeply political as will be explored 

in sections 4.5 and 4.6 which deal with the Recognition payment and the Pension for the 

Seriously Injured respectively. However, the Memorial Fund can be seen as 

acknowledgement and recognition of victims of the conflict for who they are and the 

experiences they have gone through as opposed to applicants to an often criticised and 

insensitive criminal injuries scheme.  

This introduction has provided an outline of compensation policy for victims of the conflict 

in Northern Ireland from the early days of partition, through to Direct Rule in Northern 

Ireland. While this is useful contextualisation that begins to explain the state’s view on 

compensation as policy, it is necessary to move this to a critique of monetary compensation 

as reparation for victims of the conflict in Northern Ireland.  

4.4 Compensation as Reparation for Victims in Northern Ireland 

During the fieldwork which formed part of this study, interviewees shared their thoughts on 

the purpose of compensation payments as reparation for victims of the conflict in Northern 

Ireland. Understandably, most of these reflected the need to financially compensate victims 

for the economic loss they had suffered. However, many people shared specific, and 

occasionally painful accounts of the processes victims had to go through to receive their 

compensation. Dealings with the Criminal Injuries Compensation schemes, through which 

monetary compensation was primarily made, were often degrading for victims, surely 

antithetical to a process of reparation that seeks to support victims. It is the case that little can 

be done to rectify the schemes as they have served their purpose, However from the 

administration of the schemes can come learning about how any mechanism that administers 

reparation measures can be carried out with sensitivity and sympathy to the plight of victims.  

The “normalisation” of politically-motivated violence as a criminal act has been discussed 

earlier in this chapter, and was an issue that arose frequently during interviews. The views of 

many respondents can be summed up by Patricia Mac Bride who is convinced that there was 
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a deliberate policy by the British government to ensure that the conflict was seen as criminal 

and not political: 

as a result of that, the whole Ulsterisation and normalisation policy of the British 

government in the North was always going to ensure that there was no separate or 

clearly defined scheme that would address issues of victims of the conflict. If your 

loved one was killed in an industrial accident where their employer was found to be 

criminally negligent, you're going to get the same compensation as if your loved one 

was blown up in an IRA bomb (Interview of 22/01/2018).  

It is perhaps obvious to say that the impact of an act of violence is life-changing, and that it 

has manifest effects on the lives and livelihoods of individuals and families. Massive changes 

to victims’ lives were often unbidden and unwarranted, and job prospects diminished with 

many people scrambling to find resources simply to pay bills. The reality of financial struggle 

for victims is highlighted by Margaret Bateson, the CEO of the Victims and Survivors 

Service who noted that: 

many victims live directly within areas of social deprivation and the impact of the 

trauma had an impact on their family's income, whether it was the person in prison, 

the person killed, the person injured, all of those had a practical impact on the income 

of that family, so it's a reality that those individuals do need financial compensation 

(Interview of 14/03/2018). 

Monetary compensation is vital to the many people who have been economically 

disadvantaged as a result of the conflict; former Victims Commissioner Patricia Mac Bride 

contends that there is a “societal duty to financially support people” (Interview of 

22/01/2018) who have experienced economic disadvantage. Mike Ritchie, of the victim 

support group Relatives for Justice, termed financial compensation “societal generosity for 

the wrong that has been done” (Interview of 18/01/2018).  

William Craig, the Minister of Home Affairs at the time the 1968 scheme was being 

developed was clear that the basis of an award of compensation “should be what is fair and 

reasonable rather than generous” (Government of Northern Ireland, 1967). Many people, 

including participants in this research, have commented that the compensation schemes were 

neither fair nor generous. The assessment for paying Criminal Injuries compensation was 
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often solely based on pecuniary loss that had been incurred as a result of injury or death.34 In 

cases where there was no assessed pecuniary loss, for example if the victim was not earning 

an income, the only compensation paid was for “expenses actually and reasonably incurred as 

a result of the victim's injury or death,” such as funeral expenses (see Criminal Injuries 

(Compensation) (Northern Ireland) Act 1968, section 1.1.c.ii). This was exemplified in the 

case of Hugh O'Hare whose wife Margaret was killed in what has become known as the 

Bloody Friday bombings of 21 July 1972. As Margaret O'Hare had no income, her family 

was unable to claim compensation in relation to her death. Lesley Carroll asked if one could 

imagine the “aspersion that cast on their loved one, that they weren’t worth anything?” 

(Interview of 04/10/2017).  

In addition to cases in which there was no assessed pecuniary impact as a result of a death or 

injury, there are cases of compensation payments being reduced as a result of other forms of 

income coming into a household. Kenny Donaldson recalled that members of his 

organisation, SEFF, had both parents murdered:  

and never received a single penny of compensation because they were deemed to be 

in an economically safe position themselves in terms of their finances. The message 

conveyed to them was that their loved one had no worth. There was no recognition on 

the part of the state, and that is very hurtful for a lot of people (Interview of 

29/01/2018). 

There were numerous cases in which women whose husbands had been killed in acts of 

politically-motivated violence made applications to the Criminal Injuries scheme, and had 

pensions, gratuity or statutory benefits (“collateral benefits,” Greer, 1990) deducted from 

their final claim for compensation. Statutory benefits were also adjusted to reflect 

compensation payments, often prejudicial to women in particular. Mary McCallan, who has a 

long experience of working with recipients of compensation payments, observes that that “the 

vast majority” of claimants were from working class backgrounds and reliant on benefits, and 

that a large compensation payment affected the benefits paid (Interview of 18/01/2018). Mike 

Ritchie, from Relatives for Justice, recalled a case in which a man with whom he was 

working was awarded compensation of “something like, £80,000” as a result of being injured 

 
34 See for example, the Criminal Injuries (Compensation) (Northern Ireland) Order 1977: "Compensation may be awarded under this Act in 

respect of any one or more of the following matters only- (a) expenses actually and reasonably incurred as a result of the victim's injury or 

death; (b) pecuniary loss to the victim as a result of total or partial incapacity to work; (c) pecuniary loss to dependants as a result of the 

victim's death; (d) other pecuniary loss resulting directly from the victim' injury; (e) any other expenses resulting directly from the victim's 
injury which, for special reasons stated by the court, it is, in the opinion of the court, reasonable and proper to make good to the victim or his 

dependants out of public funds; (f) pain and suffering of and loss of amenities by, the victim (Section 5.1 (a-e)). 
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in a shooting incident at his workplace. The compensation was reduced to £20,000 when it 

was found that the claimant had been working whilst claiming state unemployment benefit. 

Ritchie’s feeling was that it was indicative of the state trying to “claw back stuff rather than 

being generous” (Interview of 18/01/2018).  

Dependents of members of the security forces who had been killed during the course of their 

duties were also impacted by a reduction of compensation as a result of collateral benefits. 

This was highlighted in the case of Detective Constable Maurice Rolston, killed by the IRA 

in 1973. When Constable Rolston's widow applied to the Criminal Injuries scheme, she was 

offered compensation that was reduced as she was in receipt of her husband’s pension. She 

appealed the decision and in finding in her favour, Lord Justice McGonigal criticised the 

rules of the compensation scheme, stating that there should be no difference in the treatment 

of cases involving police officers killed in acts of political violence and those officers who 

had died in accidents in exercising their duties (McKittrick et al, 2004: 406). It must be noted 

though that while the early years of the violent conflict saw families of soldiers and police 

officers make claims through the Criminal Injuries schemes, state forces began to develop 

their own discrete compensation schemes. It is significant that these schemes often provided 

higher levels of compensation to members of the police and their families than to members of 

the army and their families damaged by the conflict and both schemes made higher pay-outs 

than those that provided compensation to civilians (Breen-Smyth, 2009: 36; Graves, D., 

2001)  

Interviewees were collectively critical of the one-off, and often derisory amounts of 

compensation that were given to victims through the Criminal Injuries schemes. There were 

those interviewed who thought that making a once and for all payment was an insidious tactic 

used by those administrating the scheme. Mary McCallan says the view of policymakers is 

that “we’ll maybe give them a bit of money. And that’ll be the end of it” (Interview of 

18/01/2018). While a basic premise of the compensation scheme was to provide redress for 

economic loss, the scheme had little or no consideration of future financial instabilities that 

many victims faced. Patricia Mac Bride reflects the feelings of many people, especially those 

injured in the conflict who received inadequate compensation payments when she says:    

most of those people would not have been expected to survive as long as they had 

with the injuries that they did. And put very simply, the money has run out and they're 
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living in a situation where they’re depending on benefits which are not adequate to 

meet their needs (Interview of 22/01/2018).  

It was the ways in which the scheme was administered that drew the ire of many 

interviewees. Judith Thompson sums up the thoughts of many when she highlights that 

criminal injuries compensation schemes were “inadequate, unbalanced, [they] depended on 

your circumstances, and depended when you went through them” (Interview of 15/01/2018). 

Many interviewees commented on the seemingly arbitrary nature of the schemes. A former 

Special Adviser admitted that “everybody hasn’t exactly got the same thing; it’s a bit of a mix 

and match” (Interview of 09/10/2017).  A 2010 review of compensation schemes 

commissioned by the Victims Commission found that much depended “in all probability on 

[the applicant's] luck on the day” (Commission for Victims and Survivors, 2011a:10), with 

some victims not even taking part in the negotiation of the final award. When making a claim 

for compensation, Jeff Smith recalls that; “I wasn’t in the courtroom. I went as far as the 

courthouse, but the solicitors and the lawyer and the barrister, they were the ones who did the 

running about and they came back to me” (Interview of 29/01/2018).   

A sense of being humiliated as they navigated their way through the compensation schemes 

was a recurring theme felt by victims and an issue that dominates the remainder of this 

section. For many, the humiliation was brought on by what seemed to be inappropriate levels 

of intrusiveness and insensitivity. A typical example was actually contained in the Northern 

Ireland Office 1975 review of the scheme which cited the case of a widow who had to 

complete a questionnaire to (and this quote is taken directly from the review report): 

prove pecuniary loss by answering a questionnaire designed to show what proportion 

of her husband's income he devoted to his family whilst he was alive (NIO, 1975).  

Many interviewees told stories of the often degrading and harrowing process of applying for 

compensation, only to be told they would receive little or no compensation. Kathryn Stone 

came across cases during her time as Victims Commissioner in which people had to go “cap 

in hand” to request support for basic needs. One example was those who had lost continence 

as a result of their injuries and needed to do lots more laundry; many were required to make a 

case in order to receive support to do this (Interview of 26/02/2018).  

Mike Nesbitt, also a former Victims Commissioner, recalls a case in which a man was on a 

bus when a soldier fired shots at the bus from a watchtower. A man, who was witness to and 

injured in the incident, told Nesbitt that a soldier “went berserk” and that a man was killed, 



91 

 

and that he had been badly injured around the groin area. This led to several procedures and 

him suffering pain for the rest of his life. Nesbitt recalled him saying that he “bears no ill will 

to the soldier. He says he was a young man far from home, frightened, it happened.” Nesbitt 

then asked if he bore any ill will to anybody for the serious and life changing injuries he had 

received? The man’s reply was:  

yes, to the judge of the compensation court. I went into that compensation court 

having had three procedures done on my injured groin, a medical file inches thick. 

And this man who was a legal expert not a medical expert, asked me to drop my 

trousers. He humiliated me.  

Nesbitt continued “and that was the one point that kept this man awake at night” (Interview 

of 12/10/2017). Nesbitt also told the story of a woman who was badly injured in the Omagh 

bombing. On going to court for the compensation case, she met with her solicitor who told 

her not to worry “I’ll do the talking.” She was told that part of the choreography was that the 

court would make an offer which she was told not to even look at, “it will be derisory, it’s 

part of the game.” Nesbitt continued: 

so they went in and an offer was put on the table and he looked at her and she 

understood, don’t even look at it, it’s part of the game. And eventually the judge said 

to her, would you please remove your dress so I can see your injuries. She picked up 

the envelope and she took the derisory offer (Interview of 12/10/2017). 

Patricia Mac Bride tells a similar story of a woman whose husband was killed in a case of 

mistaken identity. When she went to court to make a case for compensation: 

the judge said to her, you're a young good looking woman, and you’re thankfully not 

burdened by any children. So, there is probably a good chance that you’ll be snapped 

up and you’ll be married again within a couple of years (Interview of 22/01/2018).  

Mac Bride recalls that rather than being “snapped up” as the judge crudely put it, the young 

woman had to sell her business. Patricia Mac Bride says, “she had nothing, and that was 

because the system was just stacked against her” (ibid.). Paul Gallagher uses the phrase “you 

were left on the scrapheap” (Interview of 27/11/2017).  

There is an onus on the state to support the most vulnerable within society, including victims 

and survivors of acts of political conflict. Nesbitt describes it as “forming the wagons around 

victims.” Not only does this not happen, he continues, but rather:  
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the state humiliates you. I don’t know how many people are like that man in Derry 

and that woman in Omagh. But my heart and my head and every fibre of my body is 

saying they’re not unique, it’s not just those two. Hundreds, hundreds of people 

humiliated by the state (Interview of 12/10/2017). 

The wounds inflicted by the Criminal Injuries compensation schemes go far beyond the many 

physical wounds suffered by victims in the Northern Ireland conflict. It is true to say that the 

compensation schemes were not fit for purpose as a means of supporting individuals and 

families who had experienced deep emotional, psychological and physical trauma. It is a 

recurring theme in this research that for any mechanism to be considered a form of reparation 

for victims of the conflict, it must at first do no harm and also not contradict, or at least not 

undermine, other forms of reparation. While reparations ought to address many of the moral 

harms experienced by victims, compensation measures have an unenviable track record of 

creating many of those harms as a result of the degrading manner in which victims were 

treated.  

In concluding this section, it can be asserted that the Criminal Injuries compensation schemes 

in Northern Ireland had some modicum of merit as a way of at least recognising that victims 

of the conflict suffered financial hardship: put crudely, it was better than nothing. An 

interviewee who worked closely with the Consultative Group on the Past recalls that the 

Group studied the impact of the Criminal Injuries Compensation scheme and found that the 

compensation scheme had “done a lot of good and had provided payments to a lot of people” 

(Interview of 26/02/2018). Sir Jeffrey Donaldson was keen to point out that compensation 

was something that was dealt with on an ongoing basis throughout the period of the conflict 

and was not something that was merely left to the end of the conflict (Interview of 

27/02/2018). To this end it is worth stating that policy loves a precedent which can then be 

adopted and indeed adapted to suit the form required in contemporary society (see John, 

2003). In this respect policymakers can justify using the Criminal Injuries Compensation 

schemes as the vehicle by which compensation would be made to victims of the conflict 

because quite simply it was the only show in town and by and large in most contexts it was 

believed to have worked both as process and as product. 

However, the objection to simply piggybacking on extant policy is best articulated by Ulster 

University’s Jonny Byrne who says that when it comes to financial reparation, there is no 

onus to claim responsibility for making that reparation as: 
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the state pays out whether there’s an admission of responsibility or not on behalf of 

nonstate actors or state actors. At the end of the day you’re not answering the 

underlying questions about the nature of the conflict. It means that you can talk about 

money without saying “why did you pull the trigger?” (Interview of 13/12/2017). 

What renders compensation as reparation for victims is that the very essence of their 

victimhood i.e. as a result of acts of violence carried out during the course of that conflict, is 

acknowledged. In that respect, the Criminal Injuries Compensation schemes in Northern 

Ireland were lacking and cannot be considered an effective form of reparation. Victims of the 

conflict were not treated any differently to other applicants to the criminal injuries 

compensation scheme. Reparation has a dual purpose of addressing the consequences of a 

conflict manifested in victims and also forms part of the process by which the causes of the 

conflict can be addressed. If it were not so there would be little regard for the need to require 

Guarantees of Non-Repetition as reparation, a topic that will come up in Chapter Eight.  

It is apparent that the principles underpinning the various iterations of the compensation 

scheme were largely insensitive to the actual needs of victims and oblivious to the context in 

which people were forced to claim monetary compensation, which was a violent, politically-

motivated conflict. This important issue was picked up by the Consultative Group on the 

Past. In recognising the inadequacies of the Criminal Injuries schemes in process, principles 

and product, the Group recommended making what it termed a “Recognition Payment” 

specifically to the next of kin of an individual killed in the conflict.  

4.5 The Recognition Payment 

In its report launched in January 2009, the Consultative Group on the Past made a 

recommendation that a one-off “recognition payment” would be made to the “nearest relative 

of someone who died” as a result of the conflict (p16). The report stated that the payments 

would be made regardless of how the individual had been killed. A furore centred on the fact 

that relatives of members of paramilitary organisations could receive the payment if their 

loved one had been killed as a result of conflict-related incident. Some victims suggested that 

the recognition payment delegitimised some forms of victimhood; Peter Gibson, whose father 

was shot dead in 1993 said:   

it’s a total and utter disgrace that terrorists are held up to the same level as innocent 

men, women and children. My father was shot dead by the IRA. His crime? He 
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worked for a building company that undertook contracts for the security forces” (BBC 

News, Reaction to Eames/Bradley report, 28 January 2009).  

Shaun Woodward the Secretary of State for Northern Ireland at the time made it clear the 

payment would not be part of government proposals (BBC News, Woodward rules out 

Troubles cash, 25 February 2009). Instead of implementing it, the government chose to put 

the entire report out to consultation (BBC News, Public consulted on legacy report, 25 June 

2009). While deeper analysis of consultation in the policymaking process is developed in 

Chapter Nine, it is worth noting that consultation processes, while ostensibly and rightly part 

of the process of ensuring policy needs are accurately identified, can also be seen as an 

exercise in deferring and occasionally closing down further debate on contentious issues. 

Although Woodward compiled a summary of responses to the consultation, he was replaced 

in the General Election of 2010. The controversy and deep acrimony over the proposition that 

a payment would be made to the families of non-state, and indeed anti-state, combatants 

killed in the conflict led to the entire report being shelved by the Northern Ireland Office.  

During her time as a member of the Consultative Group on the Past, Lesley Carroll recalls 

meeting with the Victims Commission and Compensation Agency about the possibility of 

revisiting some cases in which inadequate compensation awards had been made to victims of 

the conflict. As Carroll puts it, the Group’s concern was: 

how do you get help to the victims and survivors who are nearing the end of their 

lives and who literally haven’t enough to fill the oil tank or put food in the cupboard 

or whatever it might be? (Interview of 04/10/2017).  

It was made clear to Dr Carroll and her colleagues on the Group that the Compensation 

Agency simply could not reopen cases in which it was thought that inadequate payments of 

compensation had been made; she remembers being told “it was too broad, there was too 

much to it, it couldn’t be sorted.” Regrouping, Carroll and her colleagues considered how 

best they could devise and deliver a one-off payment to victims of the conflict. When one of 

the interviewees in this research who provided advice to the Consultative Group was asked 

why the group recommended a “recognition” payment and not a simple compensation 

payment, he said that after the meeting with the Compensation Agency, the Group was aware 

that they had to work outside of the legal compensation framework. He recognised that the 

compensation system attempts to make a monetary calculation of loss and then go some way, 

often only a little way, to meeting that loss. He stated that the Group wanted to make a 
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payment that would be substantial enough to make a difference to the lives of victims, while 

also formally acknowledging that any cash amount would be inadequate to compensate for 

the loss of a loved one or a way of life.  

What is significant about what was proposed by the Consultative Group on the Past was that 

it would publicly recognise the suffering caused to victims of the conflict specifically 

recognition of those who had lost a loved one (Interview of 26/02/2018). When Denis 

Bradley, who co-chaired the Consultative Group on the Past with Archbishop Robin Eames, 

was asked to explain why it would go to all families regardless of the circumstances in which 

their loved ones were killed, he replied with the words of former First Minister, Ian Paisley 

who told Bradley that “a mother’s tears are the same in every situation. You’re not giving 

money to the dead … you’re giving money to the victims who are the people who are left 

behind” (Interview of 11/12/2017).  

Denis Bradley and his colleagues were impacted by an issue that complicates and often 

stymies attempts at a comprehensive programme of reparations for victims of the conflict 

namely the definition of a victim of the conflict. During interviews for this research, DUP 

Member of Parliament Sir Jeffrey Donaldson was clear that the payment would be made “to 

the families of all victims of the Troubles … that included the families of people who had 

been themselves linked to or involved in terrorism” (Interview of 27/02/2018). For that 

reason the “proposal foundered on the disagreement around the definition of a victim” (ibid.). 

When interviewed a former Special Adviser for Sinn Féin took a different view stating that 

they did not want to “politically point score” and that their party did not have any problem 

with the Recognition Payment. However, the interviewee went on to say that the Consultative 

Group on the Past wanted to treat all actors in the conflict equitably, whereas the DUP did not 

wish to treat Republicans as equals (Interview of 09/10/2017). While claiming that it is not 

their desire to do so, it is this political point scoring and difference of opinion about the 

causes and consequences of the conflict that would continue to impact on any notion of a 

comprehensive process of reparations for victims. As will be stated frequently throughout this 

thesis the contested nature of victimhood in Northern Ireland is closely aligned to a lack of 

any clear and unequivocal consensus on the reasons for and the nature of the conflict in 

Northern Ireland. Denis Bradley has little truck with those that accuse the Consultative Group 

on the Past of attempting to redefine a victim of the conflict and that the purpose of the 

Recognition Payment was not to apportion blame but to recognise the pain and suffering 

caused to victims. He maintains that the definition of a victim used by the Group was that set 
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out in the 2006 Victims and Survivors Order. He made it clear that those parties that rejected 

the Recognition Payment, do not then accept the definition in the Order. His challenge to 

them is to “either get it changed or get on with the job.” Bradley goes on to say that there was 

no chance of them changing it “because if you change it you will create havoc” (Interview of 

11/12/2017).  

It is clear that there were issues with the Recognition Payment as a form of monetary 

compensation. Ken Funston from victims’ group SEFF knows that many victims consider the 

Recognition Payment to be fair, both in terms of the principle underpinning it and the amount 

of the payment (set at £12,000). He also knows many victims would consider it an insult to 

the memory of their loved one. Funston goes on to ask, “is it a buy-off, is it to make you go 

away and keep quiet” (Interview of 29/01/2018). While it is unfortunate that a form of 

monetary remuneration that would undoubtedly provide much needed financial and symbolic 

succour to victims was allowed to languish on the contested nature of victimhood in Northern 

Ireland, the Recognition Payment is sadly not the most current example of this taking place. 

More recently, a campaign was started to recognise the plight of an often-forgotten group of 

victims of conflict, namely those injured by violence, many of them in life-changing ways. 

The campaign has again focused on financial support.   

4.6 The Pension for the Seriously Injured 

In its report of 2009, the Consultative Group on the Past in recognising the “long term needs 

of the physically and psychologically injured” (p92) commended the Victims Commission 

for the work it was carrying out on ways to meet the needs of those injured as a result of 

conflict-related violence in Northern Ireland. The report noted that people suffering from 

physical injuries inflicted during the conflict faced new challenges with the passing years and 

that calls to ‘move on’ can be simplistic and facile – as the report says “easy to say if you do 

not live everyday with the painful physical, and emotional, legacy of the conflict” (2009: 83). 

It was at that time that a collection of people who had been injured in the conflict began to 

meet together. While their gatherings at WAVE Trauma Centre’s premises in Belfast were 

more recreational and social, they were galvanised by the comments made in the Consultative 

Group’s report. Loosely constituting themselves as a Campaign for Recognition for the 

Injured they discussed ways in which their specific needs could be both acknowledged and 

met. Their inclination was to work incrementally towards full recognition for those injured in 

the conflict with the first step being a pension for people who had suffered serious physical 
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injury35. In 2011, a paper entitled Exploring Models for the Proposal of Special Pension 

Provision for those Injured in the Northern Ireland ‘Troubles’ was written by Stuart Magee, 

a member of staff at WAVE (WAVE Trauma Centre, 2011). The purpose of the pension was 

that it would both acknowledge the harm subjected to people who had been seriously injured 

in the conflict and help to alleviate their daily suffering. The pension would be non-

contributory and non-means tested. It would also be completely disregarded for the purposes 

of calculating entitlement to means-tested benefit and the level of payments should be graded 

to reflect the differing levels of disablement that those injured in the Troubles experience. 

Responses to the paper from amongst members of WAVE, and other victims, led to the 

organisation commissioning a larger study to be carried out by Prof Marie Breen-Smyth. This 

study, entitled The needs of individuals and their families injured as a result of the Troubles 

in Northern Ireland, was published in May 2012.  

Breen-Smyth and Magee’s findings were drawn to the attention of members of the Northern 

Ireland Assembly. However, it was not until the Commission for Victims and Survivors 

ordered their own study into the issue of ongoing financial support for those seriously injured 

during the conflict, that the issue of a bespoke pension gained traction. The report of this 

study (Commissioner for Victims and Survivors Northern Ireland, report compiled by RSM 

McClure Watters Spence, 2014b) was written up into a policy advice paper by the 

Commission in June 2014. It was when the Stormont House Agreement was made in 2014, 

that the issue of a pension for those seriously injured in the conflict gained credence in 

policymaking circles. The Stormont House Agreement included a clause about the pension, 

noting that “further work will be undertaken to seek an acceptable way forward on the 

proposal for a pension for severely physically injured victims in Northern Ireland” (NIO, 

2014: 6). The Northern Ireland Office opened a public consultation on the contents of the 

Stormont House Agreement in 2018. However, the UK’s Secretary of State for Northern 

Ireland, Karen Bradley, noted in her foreword to the consultation document that while the 

Stormont House Agreement set out the need for an acceptable way forward on the proposal 

for a pension for severely physically injured victims, this was an issue for the Northern 

Ireland Executive to take forward and it would not be covered in the consultation (NIO, 

2018).  

 
35 This summary of the early days of the WAVE Injured Group and the Campaign for Recognition came from a 

phone call with Paul Gallagher, one of the group’s longest serving members. 
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Over the course of this study, interviewees were asked for their reflections on the 

development and the need for what has simply become known colloquially as “the pension” 

but more recently has been termed a ‘Victims’ Payment.’ Kathryn Stone remembered her 

time as Victims Commissioner when a pension was first mooted. Her thoughts reflect on 

issues that arose from the Criminal Injuries Compensation scheme:   

we both know of people who have been paralysed or lost limbs and for me it was a 

terrible, terrible thing that they were having to ask for money because they felt the 

cold. I think the Victims Commission, Victims Forums idea of a pension was about 

compensation and again, this is about understanding that there were a number of 

people who are still alive who weren’t expected to still be alive, who are profoundly 

injured, profoundly physically injured and traumatised by their experiences (Interview 

of 26/02/2018). 

For Stone, the pension was about affording the seriously injured “dignity in their later years” 

(ibid.). Micháela Mackin knows many of the people who would benefit from the pension: “I 

sat on the pilot Victims Forum, so I had the privilege of meeting them and talking to them.” 

She became emotional as she reflected that:  

it is wrong what has happened to them, absolutely wholly wrong and I’ve always said 

society has a responsibility to those victims and survivors. It’s Northern Ireland being 

Northern Ireland, they are not looking after those most in need. And there's people 

who have been seriously injured and have been affected and they’re kind of feeling 

like they are waiting until they die before they’ll do anything. The huge problem that I 

have is that those people when they were given their criminal injuries [compensation], 

there was no account given to the fact that there was going to be in ongoing pain, that 

they would have countless operations and their health would deteriorate even further” 

(Interview of 25/01/2018).  

The reason cited for non-implementation of the pension proposal is, unsurprisingly, around 

disagreement about its potential beneficiaries. This is summed up by Cheryl Lawther who 

says that if a payment to those injured in the conflict is a form of reparation “you’d have to be 

very clear, who are you repairing?” (Interview of 09/11/2017). She goes on to ask, “is this for 

all [seriously injured] victims or is it for victims but not including those victimised by their 

own actions?” Lawther elaborates that she feels any blockage on the pension hinges on the 

definition of a victim contained in the 2006 Victims and Survivors Order and its inherent 
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inclusive definition of victimhood. She references the constituency of approximately 10 or 11 

people who were injured as a result of their own actions as members of paramilitary 

organisations. Under the provisions of the Victims and Survivors Order, these individuals 

would be eligible to receive the payment. Lawther is clear that the fundamental premise of 

the definition of a victim is that it starts from the basis of objective need and that it does not 

discriminate based on how you came to have that need (ibid.). Like many debates, the debate 

about beneficiaries of a payment for those seriously injured in the conflict harks back to 

continued discourse about a hierarchy of victims in Northern Ireland (see Section 1.6).  

With similar objections made about the Recognition Payment proposed by his Consultative 

Group, Denis Bradley, perhaps less academically but no less passionately, questions the 

whole premise of not implementing a pension, wondering why “you couldn’t give them a 

pension? Because they can’t agree on a definition of a f-ing victim, even though it’s on the 

statute book?” (Interview of 11/12/2017). Mike Ritchie from Relatives for Justice supports 

Bradley’s view, saying: 

we have a definition of a victim. I always say be as inclusive as possible. That's the 

best way of moving forward. It's all about generosity rather than trying to fight the 

battles of the past. So yes, we are saying apply the definition and give the pension 

accordingly (Interview of 18/01/2018). 

Those countering the view that a payment should be made to anyone who meets criteria set 

out in the 2006 Victims and Survivors Order are no less passionate. The DUP MP, Sir Jeffrey 

Donaldson is clear that it must exclude those “who were injured by their own hand” 

(Interview of 27/02/2018). His view is summed up by Jeff Smith, who as a police officer, was 

seriously injured as a result of a conflict-related act of violence. He says that it be “not on” 

for former paramilitaries to benefit from the pension as: 

it would give them the impression that they were right to do what they were doing, 

and this is now your entitlement for doing what you did. That’s where my objection 

would be, that they were as entitled to do what they did as I was entitled to do what I 

did – be a police officer (Interview of 29/01/2018).   

Kenny Donaldson was also angry at the lack of progress on the pension and again 

acknowledged the work of those pursuing the pension, especially the injured group at WAVE 

Trauma Centre that originally developed the idea of the pension. He goes on to say that he 

feels:  
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it is an insult upon those individuals and others that they’re being asked two questions 

in terms of the pension. Do you need it? Is it something that will provide stability for 

your long-term needs? Of course, the answer is yes. Then, they’re being asked a 

second question. Will you accept it if these ten perpetrators also receive it? That’s not 

a question they should ever, ever have to deal with (Interview of 29/01/2018). 

Kathryn Stone admits that she finds it difficult to understand why a pension has not been 

developed. She says it is “a fairly straightforward thing”, yet when it comes to offering 

people a pension for their loss “we start to make value judgements about who’s deserving and 

who’s undeserving” (Interview of 26/02/2018). In this simple statement, Stone encapsulates 

the issue policymakers have with implementation of the pension and perhaps broader policies 

of reparation for victims; policymakers invariably make value judgements about who is 

deserving and who is not.  

That the pension has not been implemented has generated more anger and passion than any 

other issue raised throughout the course of this research. Of course, an observation might be 

that emotion plays no part in the development of policy. In later discussions about Evidence-

Based Policymaking, a critique can be made that policymaking is so devoid of emotion that it 

becomes a series of calculations and transactions. That said, many interviewees were 

eminently pragmatic in their views on how the pension could and should be made policy. For 

example, it was important to Jeff Smith that all those nominally eligible would go through an 

assessment process and that a pension would be granted, unless it was found that the injury 

was self-inflicted by the actions taken by that individual (Interview of 29/01/2018). A number 

of respondents agreed with this approach adding that if an individual felt aggrieved at a 

decision related to their eligibility for the pension, an appeals panel could hear 

representations and make adjudications accordingly. Many people said that it was vital the 

issue was de-politicised and that an administrative scheme should be instigated. As Paul 

Gallagher, one of the key personalities behind the campaign for a pension, says, “we’re 

asking for some sort of support and dignity going into the future as people” (Interview of 

27/11/2018). Gallagher’s bone of contention is that the suggested ten people that are cited as 

being the obstacle to all seriously victims receiving the pension, are already eligible to get 

money from the government through the Victims and Survivors Service as a result of injuries 

they had received. Gallagher feels it is hypocritical that the two main parties that formed the 

Northern Ireland Executive approved funding to be made to injured victims but continued to 

contest the granting of a pension for those victims (Interview of 27/11/2017).  
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The issue of a payment for those seriously injured during the Northern Ireland conflict stands 

as an intriguing case study on the complexity of making reparation to victims in a highly 

contested society. This complexity revolves around the politics of reparation, mechanisms of 

consultation within the policymaking process (in this case the role of and advice given by the 

Victims’ Commissioner) and consultation with those directly affected by any policy. There is 

also an ability to apparently disregard extant definitions of victims, itself drawing again on 

discourse about perceived hierarchies of victims. In January 2020, the Victims’ Payments 

Regulations came before the UK parliament. The purposes of the scheme are to 

“acknowledge the harm suffered by those injured in the Troubles” and “promote 

reconciliation between people in connection with Northern Ireland’s troubled past” (Section 

5(6)(a)(b)). Finances required to fund the scheme will be drawn from existing budgets within 

the block grant made to the Assembly in Northern Ireland. However, the Regulations are 

clear that not all persons who were injured as a result of conflict-related incidents are eligible 

for the Victims’ Payment. While the 2006 Victim’s Order does not define injury by the 

manner in which it was sustained the Victims’ Payment Regulations and the subsequent 

guidance issued by the Northern Ireland Secretary are clear that there are those injured as a 

result of the conflict who will be excluded from the scheme, including those in which it is 

evidenced by a case or action proven to a civil standard that the said person “caused, wholly 

or in part, the incident in which they were injured” (The Victims’ Payments Regulations 2020 

- Guidance on decision-making for the Victims’ Payments Scheme, p4).  

4.7 Conclusion  

Paying monetary compensation to victims of the conflict in and about Northern Ireland is a 

practice as old as Northern Ireland itself. The sense of normality that existed in Northern 

Ireland throughout the 1950s and 1960s saw compensation policies for criminal injury look 

more like corresponding policies in the rest of the United Kingdom. However, Northern 

Ireland was not like any other region in the United Kingdom. It was perhaps ironic and ill-

timed that the most significant changes to compensation policy since partition came about in 

1968. Increased levels of political violence in the late 1960s and into the 1970s resulted in 

significant increases in the amount of compensation paid to victims, under the auspices of 

schemes that were limited in scope and ultimately unfit for the purpose of compensating 

victims of a violent conflict. While policy consistency across the United Kingdom may have 

been a determining factor in administering a Criminal Injuries Scheme, the absence of a 
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specific administrative programme of compensation that acknowledges the socio-political 

situation of Northern Ireland looks like an attempt to disguise a distasteful reality.  

Throughout the fieldwork carried out for this research, many respondents agreed that the 

Criminal Injuries Compensation schemes were found wanting. It is difficult to listen to many 

– too many – stories about the pain and suffering of victims that were amplified and 

exacerbated by their experiences of attempting to receive compensation. Many people 

recounted stories about loss, not only loss of a loved one but also lost potential to learn, to 

earn, and to have children. There were also many stories about the humiliation felt by many 

victims, humiliated either by the process of claiming compensation or by the derisory award 

that was made. A principle of policymaking that can be learned from the administration of the 

compensation policies is that, at the very least, any policy that seeks to help victims should do 

no harm.  

During the period in which compensation was paid through Criminal Injuries legislation, a 

conversation around the reasons for the conflict appears to have been studiously avoided. 

When the conflict is explicitly raised as the reason why a payment is made - the granting of a 

one-off “recognition payment” as recommended by the Consultative Group on the Past being 

a prime example - the issue of ongoing support for victims, above and beyond monetary 

compensation, is waylaid. The impression is given that, in terms of policy development, it is 

fine to talk about the needs of victims as long as the subject of the conflict is not raised. This 

chapter has given due credence to a contemporary issue in terms of monetary support for 

victims, namely a payment scheme for those seriously injured in the conflict. It is noted that 

the objections to the scheme by legislators and policymakers are often couched in what is 

termed the “definition of a victim” and ongoing conflict about what the conflict was actually 

about, the meta-conflict36. In principle though, there was consensus amongst interviewees 

that many people who have been seriously injured in the conflict have received little or no 

recognition. A positive outlook, and this is one shared by people like campaigner Paul 

Gallagher, is that if the hurdle of a payment for the seriously injured can be negotiated, it not 

only recognises a group of victims that are often forgotten, but hopefully opens up space to 

talk honestly about the nature of the conflict in which their injuries occurred.  

 
36 See Section 1.4 footnote 6 for a definition of the concept of the meta-conflict as it exists in Northern Ireland.  
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A reduction in direct violence has resulted in commensurate and appropriate reductions in 

payment of compensation. That said, cash payments are still made to victims. The Victims 

and Survivors made more than 6,000 payments to victims in 2019 through its Individual 

Needs Programme. This programme makes financial payments to support, inter alia, those 

who play the role of a primary carer and also to those bereaved in order that they may access 

services and goods that contribute to improved wellbeing and quality of life (VSS Annual 

Report, 2019: 9). The Individual Needs Programme also provides financial support to those 

people who live with physical and psychological injuries, again in order that they can access 

services and goods that contribute to improved wellbeing and quality of life. This group of 

victims, people who have suffered physical and psychological injury have seen an increased 

demand for recognition of their trauma (physical and psychological) that the years of intense 

violence inflicted upon them. This in turn has led to appropriate policy responses to address 

this trauma. These responses, termed “Rehabilitation Measures” in the Basic Principles and 

Guidelines are the subject of the next chapter.  
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Chapter Five:  A policy of Rehabilitation Measures as Reparation in 

Northern Ireland 

This chapter moves debate about reparation for victims of political conflict from 

compensation measures to those measures termed “rehabilitation.” Pain and suffering as a 

result of violent conflict comes in many forms. Throughout this thesis, reference will be made 

to those forms: financial harms experienced by victims, the moral harm and attack on the 

worth and dignity of victims, the sense of social isolation felt by many victims. This chapter 

concentrates on rehabilitation measures as they pertain particularly to physical and 

psychological harms experienced by victims in Northern Ireland. The chapter also examines 

how rehabilitation policy is delivered. While treatment for physical harms was readily 

available through existing healthcare provision, treatment for psychological harms was not 

readily available in Northern Ireland. Many victims and those working with victims 

interviewed for this research report that many people were referred to statutory services that 

were ill-equipped to deal with the forms of trauma that is experienced after acts of politically-

motivated violence. As the conflict lengthened and moved into a peace process, NGOs 

working directly with victims were gaining experience supporting the psychological needs of 

victims. Moreover, these organisations were identifying other rehabilitative needs that 

victims had beyond psychological and physical needs – the social support that victims 

needed, for example.  

This research suggests that of all current policy considerations related to victims of the 

conflict in Northern Ireland, the sets of measures related to rehabilitative support for victims 

are the primary focus of policymakers and those delivering policy for victims. Furthermore, a 

critique of rehabilitation measures for conflict-related injury in Northern Ireland is advanced, 

namely that there exists a concern that rehabilitative policy and practice can pathologise 

victims. In this process victims’ sense of injury, and accompanying social grievance, is 

stripped of social and political content in a policy framework which seeks to medicalise, and 

thus simplify, victims’ perceived interests and social demands. A dominant, pathologising 

frame inhibits the consideration of broader forms of reparation, which might seek to engage 

with difficult societal and political processes involving acknowledgement and acceptance of 

responsibility for acts of violence. Direct social and political engagement with the out-

workings of a most difficult past, may thus be swapped for counselling and resilience 

sessions in the present. 
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5.1The Development of Rehabilitation Measures in Northern Ireland 

As a way to contextualise the implementation of rehabilitation measures in Northern Ireland, 

it is worthwhile briefly mapping out the motivation for including such provision within the 

UN Basic Principles and Guidelines. Cherif Bassiouni, who was appointed by the United 

Nations as an independent expert and was instrumental in drafting the Basic Principles and 

Guidelines recognised a need to move discourse about reparations for victims of violations of 

human rights beyond simply paying monetary compensation. He noted that “experts of 

victimology and other fields sought to extend monetary compensation to other forms of 

redress, including medical, psychiatric and psychological treatment” (Bassiouni, 2006:211). 

In particular he pinpointed the psychological injury endured by many victims of acts of 

violence. Rehabilitation measures address the victims’ psychological needs and “empowers 

them to move past their pain” – UN Special Rapporteur on the promotion of truth, justice, 

reparations and guarantees of non-recurrence, Fabián Salvioli, describes rehabilitation 

measures as “transformative” for victims (United Nations General Assembly, 2019: 16). In 

language reminiscent of discourse about transgenerational trauma, Bassiouni goes on to say:  

silence and repression of emotions can lead to the psychological effects of 

victimisation, especially in cases of torture, being transmitted to subsequent 

generations (Bassiouni, 2006:270). 

Rehabilitation measures as set out in the Basic Principles and Guidelines state that they 

“should include medical and psychological care as well as legal and social services.” These 

measures would ultimately “assist the victim in his or her recovery from serious physical or 

psychological harm in the wake of a violation” (Carrillo, 2006: 512) and enable them to 

“move past their pain” (Bassiouni, 2006:270).  

This section will track the growing awareness amongst those working with victims of the 

need for rehabilitative measures for victims of the violent conflict in Northern Ireland, and 

policy responses to that need. During interviews for this study, the term “rehabilitation 

measures” is used infrequently in relation to victims of the conflict in Northern Ireland. Yet 

there is a recognisable response on the part of civil society and the state in Northern Ireland 

to address both physical and psychological harms caused by the violent conflict. That said, 

the difference in response to each of these harms is notably different. Physical injuries caused 

by acts of political violence in Northern Ireland were more readily addressed through extant 

provision within Health and Social Care in Northern Ireland. The treatment of conflict-related 
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physical injury is more likely to be couched in the language of general healthcare provision 

rather than a direct response to harm caused by the conflict, whereas those victims who have 

also suffered psychological injury are more likely to receive tailor-made care that either does 

not exist within mainstream provision or is not deemed adequate to support victims who have 

been harmed by political violence37. The lack of response to psychological harms can be 

explained by an underdeveloped understanding of psychological trauma. It is also notable 

that in comparison to the treatment of physical injury, rehabilitation for psychological injury 

was more likely to be carried out by civil society organisations with funding support provided 

by the state. This chapter will also conclude that in terms of best practice, the response to 

rehabilitation measures in Northern Ireland has sought to include social support for victims, 

an area not specifically mentioned in the UN’s Basic Principles and Guidelines, yet a vital 

element of the rehabilitation and recovery of victims.  

5.1.1 Rehabilitation and Support for those Physically Injured as a Result of the Conflict 

in Northern Ireland 

Much of this chapter will focus on the development of a policy of treatment of psychological 

trauma that occurs specifically as result of conflict-related incidents in Northern Ireland. The 

reason for this focus is that the policy has been developed from essentially a period in which 

no policy existed to the present day in which treatment for victims who have suffered 

psychological trauma plays a highly significant part of the policy delivery process to victims 

in Northern Ireland. In comparison, those individuals who have suffered physical injury as 

result of conflict-related are less likely to be treated as a discrete category within victims’ 

policy and more likely to be absorbed into existing healthcare provision in Northern Ireland. 

This has, probably unintentionally, created a line of demarcation in the much talked about 

“hierarchy of victims” in Northern Ireland38.  

It can be argued that the treatment of physical injury has been the subject of medicine since 

time immemorial and that the manner in which the injury has been received, i.e. as a result of 

violent conflict, while highly regrettable, is apparently not enough to subject it to any more 

policy or medical attention than if the same injury had been acquired as a result of an 

industrial accident or a road traffic collision. The issue is not that the physically injured have 

 
37 The issue of providing discrete mental health services is not unique to the Northern Ireland situation. For 

instance Fassin and Rechtman (2009) record conversations with professionals in France who often found it 

difficult to justify why the existing network of psychiatry in the outpatient sector was perceived as inadequate to 

meet the needs of treatment of victims of terrorist attacks in France (p121).  
38 An elaboration of what is meant by a hierarchy of victims in Northern Ireland is provided in Section 1.7 of 

this thesis.  
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not received treatment and support. Many individuals benefited from excellent medical 

facilities in Northern Ireland. There have been medical advances that have made the lives of 

people injured by acts of violence more comfortable; as former Victims Commissioner Mike 

Nesbitt comments:  

if you are physically injured, there’s a lot of work that can be done now with modern 

medical science to try and get you as close to where you were as it can possibly be 

(Interview of 12/10/2017).  

As a constituency of victims, people who were left severely injured have felt forgotten, 

excluded and invisible (BBC News interview with Paul Gallagher, Exhibition highlights 

special pension for injured campaign, 13 February 2019). The fact that those who have 

suffered physical injury are treated differently in terms of policy development and delivery of 

those policies from those who have suffered psychological injury is evident despite the fact 

that both forms of injury were caused by a bitter and violent political conflict. This lack of 

particular attention to the circumstances in which the injury was received is the stark 

distinction between reparation and what can be termed the normal and everyday healthcare 

duties of the state. Without revisiting the issue in its entirety (a more comprehensive analysis 

is provided in section 4.6), the campaign for a payment for the severely injured has sought to 

elevate awareness of those who suffered physical injury as a result of the conflict in Northern 

Ireland. While a premise of the campaign is improved financial support for those who were 

injured and better understanding of the long-term impact of those injuries, a core principle of 

the campaign centres on the need for acknowledgement and recognition of a particular 

constituency of victims.  

The case of those physically injured in the conflict in Northern Ireland is illustrative of a 

recurring problem of definition within the field of reparations, particularly reparations after 

violent political conflict. While the treatment of those injured through existing healthcare 

provision is certainly good policy, without explicit reference to the context in which those 

injuries occurred i.e. violent conflict, then such treatment may not necessarily be considered 

reparation per se. After all, the injury being treated is no more and no less significant than if 

it came about as a result of a road traffic collision or an accident at work. What is required 

above and beyond medical treatment is acknowledgement these individuals were injured as a 

result of conflict. This is significant because there is a group of people injured as a result of 

the conflict in Northern Ireland who are, in terms of policy development and delivery, treated 
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as a constituency within their own right. This constituency, which will include people who 

have been physically injured, are those people who have been psychologically injured in the 

conflict.  

5.2 Psychological Rehabilitation as Reparation for Victims 

Violence is understood to be a phenomenon that leaves traces of the past in the present and 

requires immediate treatment in order to ensure that those traces do not burden the future 

(Fassin and Rechtman, 2009: 277). Those traces, both psychic and metaphorical, are now 

better understood to be trauma.39 The psychological term “trauma” has given a name to the 

relationships between time, memory, and to collective and personal mourning (Fassin and 

Rechtman, 2009: 274). Trauma offers up a language that can be used by victims to speak of 

the wounds of the past (Fassin and Rechtman, 2009: 281). However, and conversely, Fassin 

and Rechtman (2009) maintain that clinical approaches to trauma serves to “obliterate 

experiences” of victims. Framing an act of violence and the experiences brought about by 

that act by using clinical terminology serves to conceal the experiences of victims (often 

diverse and non-quantifiable) and obscures the deeper meaning attached to those acts on a 

personal level as well as in the context of a collective history (281). While an awareness of 

trauma establishes increased compassion for victims it is must also be considered a tool that 

is used in the pursuit of justice (Fassin and Rechtman, 2009: 279).  

In academic and practice contexts there are those who question the often unequivocal 

approach that seeks to solely seek clinical solutions to the treatment of the trauma of victims 

of acts of political violence. One such example is the work of Vanessa Pupavac in deeply 

contested societies like Kosovo and Bosnia. She has noted in respect of the treatment of 

psychological trauma of victims of political conflict, that in times of war and disaster 

“attention is drawn to the psychological suffering of victims, their emotional scars, their 

sense of despair and helplessness” (2001: 358). She has also observed that in many cases in 

which humanitarian aid is required, many aid officials have “adopted approaches informed by 

a therapeutic understanding of social problems” (Pupavac, 2001:358). Pupavac’s contention 

is that the ways in which governments, particularly in the West, relate to their citizens has 

 
39 The Diagnostic and Statistical Manual of Mental Disorders (DSM V) defines trauma as an exposure to actual 

or threatened death, serious injury, or sexual violence in one (or more) of the following ways: directly 

experiencing the traumatic event(s); witnessing, in person, the event(s) as it occurred to others; learning that the 

traumatic event(s) occurred to a close family member or close friend. In cases of actual or threatened death of a 

family member or friend, the event(s) must have been violent or accidental; experiencing repeated or extreme 

exposure to aversive details of the traumatic event(s) (e.g., first responders collecting human remains; police 

officers repeatedly exposed to details of child abuse) (American Psychiatric Association (DSM V), 2013). 
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become dominated by perspectives taken from social psychology. It is what John Torpey, 

borrowing from the work of Phillip Rieff, calls the “triumph of the therapeutic” (Torpey, 

2003: 4). The issue is that the mere talk of victim therapies creates the impression and fosters 

the belief that victims cannot cope on their own, and that intervention of some kind 

(psychiatric or psychological treatment, counselling etc) is absolutely essential for restoring a 

victim’s wellbeing and curing the causes of victimisation (Fattah, 1997: 201).  

Pupavac’s concern about psychosocial models and their outworking in social policies is that 

they rely on the assumption of the vulnerability of the individual and perpetuate a 

“mechanistic, deterministic model of the human psyche” (Pupavac, 2001:363, 364). This 

encourages the notion of a “pre-political frail, vulnerable victim who must be protected and 

enabled through therapeutic intervention” (ibid.: 360). Calling this approach “psychological 

functionalism” Pupavac suggests that an individual's emotional state is no longer a personal 

matter but becomes public property. More insidiously, the need to participate in some form of 

therapeutic intervention becomes mandatory and more closely related to the responsibilities 

of citizenship (ibid.: 361). Equally insidious from a policy perspective, and as a consequence 

of the pathologisation of a victim’s condition, psychosocial intervention implicitly denies the 

capacity of populations for self-government (ibid.: 365). Rather than being a supportive 

mechanism, a policy of therapeutic intervention actually becomes then a method of siloing 

victims within a particular policy paradigm.   

Pupavac’s assertions are important to note and may run contrary to received wisdom about 

therapeutic support for victims. There has been a significant increase in awareness of the 

need to address psychological trauma amongst victims of the conflict in Northern Ireland 

over the past quarter of a century. The approaches of practitioners and policymakers has been 

almost unstinting promotion of psychosocial responses with what appears to be little critique 

of either their efficacy generally or their suitability for victims of acts of politically-motivated 

violence. The next section will seek to set out the developments within the policy sector of 

research into and treatment of psychological harms experienced by victims. Mindful of the 

supposition that certain policy approaches may actually render victims as by and large 

passive and helpless – ostensibly sick people that need some form of clinical intervention – 

consideration is also given to critiquing a policy emphasis on treatment of psychological 

trauma amongst victims. 
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5.2.2 Psychological Rehabilitation as Policy in Northern Ireland 

This section will chart out the development of policy responses to the treatment of 

psychological harms experienced by victims of the conflict in Northern Ireland. It will be 

noted that policy began from a limited understanding of the concept of psychological harm 

and trauma to a current situation in which the treatment of trauma is seen as a core policy 

priority. The analysis will ask if this is an appropriate policy especially in light of a notion 

that such treatments may, often unintentionally, reduce victims to a set of symptoms that 

require attention with little regard to the causes of those symptoms, namely the consequences 

of a violent political conflict. The analysis will conclude that, in the main, an appropriate 

policy approach has been charted. While the current policy direction and delivery is currently 

situated in the victims sector, regard will be given to future policy development and whether 

the treatment of psychological harm would be better suited to closer alignment to mainstream 

healthcare provision in Northern Ireland. 

While the inclusion of “nervous shock” as a specific category of injury in the 1968 Criminal 

Injuries Compensation scheme determined that future compensation schemes would give 

cognisance to both physical and mental injury, trauma as a harm suffered by victims of the 

conflict in Northern Ireland was under researched. During the years of violent political 

conflict in Northern Ireland, policymakers had not considered an appropriate response to the 

psychological needs of victims of that conflict. The concept of psychological trauma was 

perhaps first mooted in a report of the New Ireland Forum. Published in 1983, the report 

stated that “the violence in the North has undoubtedly had a psychological impact on its 

population” (page 4). A further report from the Forum would continue the theme 

acknowledging that thousands are suffering from psychological stress because of the “fear 

and tension generated by murder, bombing, intimidation and the impact of security measures” 

(1984: 15). Psychological injury or trauma inflicted upon victims would become much more 

prevalent as a policy theme in the 1990s.   

The formal recognition of the need for rehabilitation programmes for victims of 

psychological injury as specific state policy in Northern Ireland was highly influenced by a 

report compiled by the Social Services Inspectorate of the Department of Health and Social 

Services in Northern Ireland. This report, entitled Living with the Trauma of the Troubles 

(1998) contained themes picked up by Bloomfield in his We Will Remember Them report. 

Speaking shortly after the publication of his report, Bloomfield commended the “admirable 

work led by the Inspectorate to improve counselling and other services” and that decisive 
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action had to be taken to “deal with an over-stretch in treating pain and trauma” (in Hamber, 

1998: 54). As part of this “decisive action,” the Victims' Liaison Unit (a department within 

the Northern Ireland Office established to implement the findings in Bloomfield’s report) set 

up a Family Trauma Centre in July 1999. Later that year, a workshop took place which 

featured inputs from professional and other interested individuals and groups on how best to 

support victims of the conflict in Northern Ireland. The event was organised by the Northern 

Ireland Voluntary Trust, the Northern Ireland Community Relations Council (CRC) and also 

the Victims Liaison Unit (VLU). The workshop spawned the notion of a range of what was 

termed “direct services” which would be supported financially from government funding by 

CRC and the VLU which included counselling for victims of the conflict, psychotherapeutic 

responses and social support such as self-help groups and befriending schemes (Community 

Relations Council et al, 1999: 115).40   

When the devolved Assembly in Northern Ireland developed its Programme for Government 

for 2001 to 2004, it was made clear that policy would “address the needs of victims” and pay 

special attention to “those who have been most directly affected by the violence of the last 30 

years” (Northern Ireland Assembly, 2001: 18). What needs would be addressed and how they 

would be addressed were set out in the first victims’ strategy, Reshape, Rebuild, Achieve 

(subtitled “Delivering practical help and services to victims of the conflict in Northern 

Ireland”) (Northern Ireland Assembly, 2002). The strategy sought to coordinate and fund “in 

conjunction with others, support and services in a proactive and sensitive manner to meet the 

needs of victims” (Northern Ireland Assembly, 2002: 1). What is noteworthy is that nearly 

every proposed response to the needs of victims used terms such as “mental health,” 

“trauma,” and “counselling.” The only response that does not use analogous terms simply 

states that Health and Personal Social Services staff should be made aware of how to respond 

to what it terms the “health and social needs of victims and their representatives” (Northern 

Ireland Assembly, 2002:8).   

The inclusion of the term “social needs,” reminiscent of what Bassiouni called social (or 

human) support and solidarity (Bassiouni, 2006:206), is significant and worthy of further 

consideration in a chapter dealing with rehabilitation. Meeting the social needs of victims is 

resonant of the notions of “fictive kinship” as promogulated by Jay Winter. Winter (1999) 

 
40In comparison, "indirect" services were those that supported organisations working with victims and included 

development of skills such as "advocacy, fundraising, community development and capacity building, lobbying, 

and public education" (Northern Ireland Community Relations Council et al, 1999: 115). 
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recognises that in the aftermath of the Great War, there were challenges that were too heavy 

for individuals and families to bear on their own. These individuals and families sought out 

associations with like-minded others to provide the support and indeed recognition they 

required. Victims often formed social bonds with others through storytelling and other 

bonding acts (Winter and Sivan, 1999). If forming social bonds can aid the process of 

recovery from psychological trauma, it is important enough to be considered a discrete 

category under the heading of rehabilitation measures.  

Many victims’ groups in Northern Ireland were predicated on the premise that people who 

were deeply affected by the conflict wanted to meet and commune with people who shared 

similar experiences. The notion of solidarity came up frequently throughout this study and in 

the context of Northern Ireland, the benefit of social support and solidarity as rehabilitation is 

best summed up by former Victims’ Commissioner Brendan McAllister when he says: 

the social needs [of victims] means that they need to be able to socialise and avoid 

isolation and be among people, especially fellow victims. There's no doubt for a lot of 

victims being among other people who have gone through something similar, it’s a 

different kind of gathering and they gain a lot of succour from that (Interview of 

14/12/2017).  

Kathryn Stone insisted on challenging during her time as Victims’ Commissioner a 

misconceived notion that social support was some kind of “airy fairy, pink, fluffy thing” but 

was vital in the context of rehabilitation of victims and reintegration of victims back into 

society; Stone stated that victims often need someone to say simply “alright, how are you 

doing today?” (Interview of 26/02/2018).  

The first Victims Strategy, again heavily influenced by the Living with the trauma of the 

troubles and the We Will Remember Them reports (1998), called for a higher priority to be 

given to psychotherapeutic interventions for victims including increased levels of high-

quality counselling (Northern Ireland Assembly, 2002: 8; also Bloomfield, 1998: 35). Such 

an approach was questioned by some practitioners. For instance, in 2004, academic Chris 

Gilligan was interviewed in the Belfast Telegraph and in the article he cautioned that trauma 

counselling encourages people to view themselves as vulnerable and “in need of expert 

advice and assistance” (Gigantic Rise in cost of post-Troubles trauma, published 28 October 

2004). The Northern Ireland Human Rights Commission was also concerned that corralling 

policy resources into treatment would miss bigger picture issues. Brice Dickson, the head of 
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the Commission at the time, stated that when an act of politically-motivated violence takes 

place, there are two elements that must be dealt with: the act itself (e.g., the killing, the 

assault, the threat) and the consequences of the act (e.g. the death, the injury, the fear) (HoC, 

NIAC, 2005b: 203). Dickson expressed a concern that concentrating on the consequences of 

an act of violence would ignore the need to deal with the causes of the harm. This was also 

noted by Brandon Hamber who suggested that: 

the stark reality … is that a more nuanced and composite understanding of 

trauma is needed if we are to adequately integrate a process of addressing 

the needs of victims into strategies for dealing with the past (2003: 169). 

Throughout this research, interviewees were asked for their recollections on the development 

of policies that recognised trauma and sought to prioritise its treatment in victims’ policy. 

Oliver Wilkinson, the current chair of the Victims and Survivors Service, recalls that often 

the only recourse for victims was their GP. He observed that while doctors were reluctant to 

do nothing, they often simply prescribed a course of drugs such as tramadol or diazepam – 

“that’s the only thing that [they] could do.” Wilkinson maintains that it is vital that victims 

are weaned off courses of painkillers and drugs used to treat anxiety and offered therapeutic 

services “they should have had from the beginning but which didn’t exist” (Interview of 

19/10/2017). Many interviewees stated that the treatment of trauma is much more 

sophisticated than those early days. One participant in this research who has worked in the 

victims’ sector for a considerable period of time stated that the organisation with which they 

are involved “looks more to the person and how the person presents themselves and what 

their needs are; [it is] a holistic approach to services so that you can look after the whole 

person and help the whole person.” He continued that organisations such as his have a 

holistic approach to their services meaning that staff are trained in the effects of trauma and 

the effects of traumatic loss – “that’s where … victim survivors organisations who major on 

therapeutic approaches come into their own” (Interview of 17/01/2018). 

Interviewees were asked to consider the assertions of Vanessa Pupavac, namely that an over 

emphasis on therapeutic approaches to trauma that ostensibly used a clinical model – victims 

were treated as sick people that needed some form of healing – actually debilitated victims 

and rendered them politically frail. Reminiscent of an evidence-based approach to 

policymaking that will be discussed in Chapter Nine, Oliver Wilkinson stated that for 

appropriate policy interventions to be considered “we needed sickness, we needed damage, 
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we needed hurt and injury. We needed a sickness model” (Interview of 19/10/2017). An 

academic contributor to this study struggled with policy approaches that perpetuated this 

clinical model as a way of perpetuating the passivity of the victim and the need for the victim 

to change (Interview of 04/12/2017).  

However, any notion that victims were somehow being corralled into a policy that 

emphasised a focus on treatment and recovery but can also be seen as disempowering to 

victims was vociferously rejected by many participants. Margaret Bateson, the CEO of the 

Victims and Survivors Service, stated that rehabilitation measures, especially those dealing 

with psychotherapeutic responses and the health and wellbeing of victims were “critical to 

the healing recovery of victims” (Interview of 14/03/2018). Neil Foster of the Victims 

Commission states that “the importance and the priority of health and wellbeing, particularly 

[the] psychological wellbeing of victims and survivors” was a key finding of the 

Comprehensive Needs Assessment41 carried out by the Commission. Mary McCallan of 

victims’ group Relatives for Justice senses that policymakers are playing “catch up” and that 

an approach to psycho-therapeutic rehabilitation for victims “would have probably been good 

if it had come in earlier” (Interview of 18/01/2018).   

During the course of his interview, former Victims Commissioner and current MLA Mike 

Nesbitt stated that there may be a tendency to discuss the mental health of victims and “the 

rest of the legacy piece” as if the issues were not connected (Interview of 12/10/2017). There 

may be concerns about perpetuating a notion (implicit within a medical approach) of centring 

on the needs of individuals but which completely overlooks the context in which the harm 

was perpetrated on the victim. A case can be made for further research into models of 

practice that address the psychological consequences of violent conflict as well as embedding 

them in processes that seek to address the causes and wider consequences of that conflict. 

Rehabilitation measures that address therapeutic interventions to trauma command, as one of 

the respondents to this research noted, “the lion's share” of funding for groups that work 

directly with victims (Interview of 17/01/2018). Indeed, many references were made to the 

sterling work carried out by organisations within the community and voluntary sector and 

fewer references to the work of the statutory sector agencies in dealing with psychological 

trauma. There is a sense that the community and voluntary sector appears much more adept at 

identifying very specific psychological need as a result of a conflict-related trauma and in 

 
41 More information about the purpose and content of the Comprehensive Needs Assessment can be found in 

Section 9.4.2. 
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turn these organisations were capable at addressing that particular need. Of course this must 

be tempered by Denis Bradley views; he recalled going to meet with victims’ groups “and 

some of them are very, very good and some of them are not so good. I think there’s a lot of 

stuff that goes on [in the field of trauma] that’s not particularly good” (Interview of 

11/12/2017). Another interviewee who works for a victims’ organisation says:    

The fact that policy in relation to the delivery of psychological support is delivered largely by 

voluntary organisations and not primarily by mainstream statutory services is worthy of 

further and up to date analysis. Interviewees often commented on the experiences of many 

victims who felt a lack of sympathy within statutory services, often leading to an inability of 

many victims to trust the state in meeting their mental health needs. The 2012 report, 

Troubled Consequences, commissioned by the Commission for Victims and Survivors and 

carried out by the Bamford Centre at Ulster University, found that there is a “pervasive and 

protracted toxicity of psychological trauma on the health of the Northern Irish Community” 

and that:  

the long reach of “troubles-related” trauma is revealed to a degree that provides policy 

makers, service commissioners and providers with substantial evidence of the scale of 

the need from which sound judgements on how best to make progress can be 

determined (p4).  

The report also provided evidence of a large amount of unmet mental health need, the need 

for services which are fit for purpose, the need for training across the statutory and voluntary 

sectors (p4). It is significant that the report was published just before the Commission 

published its Comprehensive Needs Assessment which ratified the need for increased and 

targeted psychological support for victims. An underlying view is that while there remains 

room for further improvement, there exists a growing support for the work of the statutory 

sector in addressing conflict-related trauma; an interviewee who works in a victims’ 

organisation posits that “success would be that you could close the door and lock it and walk 

away because everything that you aspire to was sorted out, within say, the [Health] Trusts or 

within the statutory responsibility (Interview of 17/01/2018).  

In the context of policymaking in Northern Ireland, it is difficult to challenge an 

understanding that rehabilitation policy as it stands addresses a real need in the victims’ 

community. Indeed, many interviewees were sure that policy is playing catch up in meeting 

the health and wellbeing needs of victims. The evidence is borne out up by the 
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Comprehensive Needs Assessment (CNA) published in 2012 and still determines much of 

what is victims’ policy in Northern Ireland. It is the case that policymaking in Northern 

Ireland tends to be driven by an Evidence-Based Policymaking Model and the CNA provides 

this evidence. It would be interesting to see, if and when the 2009 Victims Strategy is 

reviewed, if this will also encompass a new comprehensive assessment of the needs of 

victims in Northern Ireland. It will be a useful process to both evaluate the efficacy of 

rehabilitation policies and in turn determine their priority within a new policy context.  

5.4 Conclusion  

When the Victims Commission carried out its Comprehensive Needs Assessment published 

in 2012 it was predominated by issues related to the health and wellbeing of victims as well 

as the need for social rehabilitation for and with victims. Of the seven sets of needs identified 

by victims these two were considered the most important. As the core of current government 

policy, rehabilitation services and support for victims appears at least to the naked eye, to be 

benign and well-evidenced.  

The ongoing healthcare for those physically injured as a result of the conflict in Northern 

Ireland was clinically professional and a credit to the health service. Healthcare professionals 

worked in difficult circumstances that were very different to their colleagues across these 

islands. However, it remains a recurring theme that those who suffered injuries as a result of 

the conflict remain largely invisible. While the needs of people injured in conflict-related acts 

of violence have been met by existing medical care (or met as far as possible within the 

context and confines of the Health Service), to call them measures of rehabilitation as part of 

a process of reparation is stretching a point too far. The fact that much of the physical harm 

ensuing from the conflict was treated from within existing structures and services has diluted 

specific recognition of its causes and political origins.  

The treatment of psychological injury came relatively late to the policy table but is now well 

resourced. In financial year 2018/ 2019, victims groups received £5,732,000 to work directly 

with victims. Of this figure £2,966,000 (51.7%) was allocated for talking therapies and 

complementary therapies. An additional £2,038,000 (35.5%) was allocated to what is termed 

social support for victims (information provided by VSS, 20 August 2019).42 The reason for 

 
42 The complete breakdown of support provided by the VSS to victims groups through their Victims Support 

Programme is as follows: Talking Therapies and Complementary Therapies - £2,966,000; Social Support - 

£2,038,000; Transgenerational Activities - £58,000; Personal and Professional Development - £80,000; 

Advocacy in the area of Truth, Justice and Acknowledgment - £108,000; Welfare Advice - £482,000 
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this upsurge in policy development and delivery was precisely because the trauma that was 

being recognised in victims was conflict-related. It is difficult to contest that making psycho-

therapy available to victims is not important and indeed necessary; not one person who was 

interviewed for this study disagreed with the policy decision that much greater support for 

therapies should come from the public purse. That is not to say that such a policy approach is 

not worthy of continued assessment and critique. Good reparation not only addresses those 

harms but recognises the context of a period of politically-motivated violence and seeks to 

address not only its consequences but also its causes. What appears to be absent from 

rehabilitation policy as it is delivered to victims in Northern Ireland is any recognition of why 

victims require this support, namely as victims of a sustained period of violent political 

conflict.  

If the context of political conflict is absented from debate about rehabilitation policies, it is 

highly feasible that future provision for the rehabilitative needs of victims will be determined 

and met by existing provision within the statutory sector in Northern Ireland. Time will tell 

how long it will be before the rehabilitative functions overseen by the VSS are hived off to sit 

within the purview of the Minister for Health. While the UN Special Rapporteur on the 

promotion of truth, justice, reparations and guarantees of non-recurrence may contend that 

statutory mechanisms alone cannot address the need for comprehensive rehabilitation 

measures for victims especially with respect to social and mental health issues (UNGA, 

2016a: 5), there may still be a policy shift that will see those who have experienced conflict-

related psychological harm having to avail of existing mainstream state healthcare provision 

rather than provision provided by discrete victims-focused policy.  

It is significant that the Special Rapporteur talks about the “social and mental health issues” 

of victims. While there is a developing understanding of the need to assess and treat mental 

health issues, there is little recognition or at least amplification of what is meant by social 

needs experienced by victims. The Basic Principles and Guidelines refer to rehabilitation 

measures as including “social services” although the theme is rarely developed in reparations 

literature. It is victims’ groups that identified a form of rehabilitation in Northern Ireland not 

identified in the Basic Principles and Guidelines, namely social support. There has been 

significant policy development and delivery in terms physical and psychological 

rehabilitation for victims in Northern Ireland. The inclusion of social support is a necessary 

addition to the measures that sit under the heading of rehabilitation as reparation.  
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The value of rehabilitation measures in Northern Ireland is summed up by Brandon Hamber 

who observes that: 

ongoing space has to be provided for survivors to express their feelings of sadness and 

rage as they struggle to come to terms with the psychological and emotional impact of 

their loss, a loss that reparations can only nominally acknowledge (2009a: 110).  

While Hamber’s statement captures the unfortunate truth that often reparation, regardless of 

its form, often falls short in redressing the impact on the lives of victims, policymakers in 

Northern Ireland will point to what appears to be conclusive evidence about the need for and 

provision of various forms of rehabilitation including physical, psychological and social 

measures. Vitally though, it is important that such measures are not simply implemented as 

easy policy. There is, to paraphrase Marie Smyth (HoC, NIAC, 2005b: 224), something 

“highly seductive” about a policy of rehabilitation for victims of the political violence in and 

about Northern Ireland. A policy of supporting a vulnerable constituency within society will 

meet with little resistance. However, a form of reparation and a policymaking process that 

seeks to eschew any engagement in the reasons why measures that provide rehabilitation of 

victims may, even inadvertently, close down that “ongoing space” of which Hamber speaks 

for active and informed discourse about why those measures are required in the first place.   

This thesis now turns its attention to satisfaction measures as reparations for victims. As a set 

of measures, satisfaction is at turns the least understood conceptually and the most 

contentious in practice. For that reason, the next two chapters are dedicated to providing a 

definition of satisfaction measures as well as exploring truth and justice as satisfaction 

(Chapter Six) and also developing an understanding of the symbolic nature of satisfaction 

measures (Chapter Seven).   
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Chapter Six: Satisfaction Measures as Reparation for Victims of 

Political Violence in Northern Ireland: Definitional Issues and the 

Centrality of Truth and Justice 

The fourth set of reparations measures set out in the UN Basic Principles and Guidelines are 

satisfaction measures. The word “satisfaction” is used only twice in the Basic Principles and 

Guidelines, the first instance being to state that satisfaction measures should be included as 

part of the process by which victims receive “full and effective reparation,” the second being 

a list of possible measures that could be construed to fall under the heading of satisfaction. 

While the primary authors of the Basic Principles and Guidelines, M. Cherif Bassiouni and 

Theo van Boven, and Pablo De Greiff, the former UN Special Rapporteur on the promotion 

of truth, justice, reparations and guarantees of non-recurrence, and preeminent authority on 

reparations often speak to the elements that may be contained in a package of satisfaction 

measures, a set definition of the purpose of these measures is poorly defined in academic 

literature and international practice on transitional justice. The ICTJ, in their 2017 Guidelines 

for Court-Ordered Reparations in Cases Involving Sexual Violence Committed during Armed 

Conflict, Political Violence, or State Repression state that: 

Satisfaction is a legal notion that could be easily misunderstood … it is impossible for 

any form of reparation to provide satisfaction on victims. The harm caused can be 

devastating and those responsible for causing it cannot claim that they are 

contributing for victims to feel satisfied by reparative measures, no matter what they 

involve (p2). 

In an attempt to provide at least a working definition of satisfaction measures as they could 

apply to victims of politically-motivated violence, a number of instruments and other bodies 

of work were surveyed. These sources include United Nations documents, jurisprudence from 

international and regional courts and tribunals (including reports of the Inter-American 

Commission and Friendly Settlements), and writings in the field of transitional justice and 

reparations. Understandings of satisfaction as they exist outside the field of human rights and 

transitional justice, for instance from public international law also enables a better 

understanding of satisfaction as a concept. While it is inappropriate to make straight 

associations between public international law and the field of human rights, there are forms 

of wording and general principles that are helpful in articulating definitions of satisfaction 

measures as they apply to victims of politically-motivated violence.  
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From this survey - and bearing in mind the eight measures set out in the Basic Principles and 

Guidelines43 - a working thesis is posited that satisfaction measures serve two functions. The 

first is that they address legal harms committed against victims. The second is that they are 

measures that while not necessarily providing any material form of reparation, serve as 

symbolic reparation that acknowledge and recognise victims. This synthesis of satisfaction 

measures to two functions masks the expansive, important and often challenging role they 

play in a comprehensive programme of reparations. For that reason, two chapters are 

dedicated to the subject. While Chapter Seven will explore the symbolic nature of satisfaction 

measures, this chapter will concentrate on satisfaction measures as redress for legal harms. 

The analysis will focus on two specific measures as set out in the Basic Principles and 

Guidelines. The first is Principle 22(f) “Judicial and administrative sanctions against persons 

liable for the violations.” The second is 22(b) “Verification of the facts and full and public 

disclosure of the truth to the extent that such disclosure does not cause further harm or 

threaten the safety and interests of the victim, the victim’s relatives, witnesses, or persons 

who have intervened to assist the victim or prevent the occurrence of further violations” 

(UNGA, 2005).   

This chapter is an analysis of satisfaction measures in principle and in practice. The practice 

element is elicited from the context of Northern Ireland. Much of the material in relation to 

Northern Ireland will be drawn from documentary evidence, news stories and the insight 

provided through the fieldwork carried out for this study. In addition, this section will outline 

an understanding of “justice,” often portrayed as a function of satisfaction measures, as it 

pertains to victims of the Northern Ireland conflict.  

The analysis will find that for many victims addressing legal harms is an important element 

to receiving what they see as “justice.” Justice for many victims often means criminal 

proceedings leading to prosecutions. However, for many victims, a requirement of justice is 

 
43 Principle 22. Satisfaction should include, where applicable, any or all of the following: (a) Effective measures 

aimed at the cessation of continuing violations; (b) Verification of the facts and full and public disclosure of the 

truth to the extent that such disclosure does not cause further harm or threaten the safety and interests of the 

victim, the victim’s relatives, witnesses, or persons who have intervened to assist the victim or prevent the 

occurrence of further violations; (c) The search for the whereabouts of the disappeared, for the identities of the 

children abducted, and for the bodies of those killed, and assistance in the recovery, identification and reburial 

of the bodies in accordance with the expressed or presumed wish of the victims, or the cultural practices of the 

families and communities; (d) An official declaration or a judicial decision restoring the dignity, the reputation 

and the rights of the victim and of persons closely connected with the victim; (e) Public apology, including 

acknowledgement of the facts and acceptance of responsibility; (f) Judicial and administrative sanctions against 

persons liable for the violations; (g) Commemorations and tributes to the victims; (h) Inclusion of an accurate 

account of the violations that occurred in international human rights law and international humanitarian law 

training and in educational material at all levels (UNGA, 2005). 
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knowing more about a conflict-related act of violence, often condensed into issues of “truth” 

and “information recovery.” For many victims both prosecutions and truth are important. 

Often, especially in cases in which a prosecution is not possible or likely, the receipt of 

information can be treated as receiving justice.  

6.1 Satisfaction Measures and the Repair of Legal Harms  

Pablo de Greiff contends that reparations for victims of human rights violations and acts of 

politically-motivated violence can be understood primarily through two sets of 

understandings, namely as a juridical construct and secondly as a political construct (2006: 

452, 454). While the political nature of reparations will be alluded to throughout this thesis it 

is the juridical nature of reparations that will be the focus of this chapter’s understanding of 

satisfaction measures.  

The Basic Principles and Guidelines dedicate an entire section (Section VIII) to the right of 

victims to have access to justice. Throughout the course of this study, the term “justice” came 

up frequently especially when interviewees were made aware of the range of measures that 

could be considered satisfaction measures. Often “justice” was interpreted as the right of the 

victim to have the violations carried out against them duly investigated and where 

appropriate, those responsible tried and prosecuted. This right is borne out by Principle 22(f) 

under satisfaction measures in the Basic Principles and Guidelines which states that victims 

are entitled to “Judicial and administrative sanctions against persons liable for the violations.” 

The Inter-American Court of Human Rights has ordered that violations of rights: 

are duly investigated and their perpetrators identified, brought to justice, and 

punished. The Court has reiterated that this obligation is not a mere formality and 

must “be complied with seriously (IACtHR, Villagran Morales v. Guatemala, 2001: 

para 100).  

It mandates that states may not “resort to measures such as amnesty, extinguishment and 

[other measures] designed to eliminate responsibility” (El Caracazo v. Venezuela, 2002: para 

119; see Carrillo, 2006: 526). Principle 22(f) is, according to Bassiouni, “the right to criminal 

prosecution … against persons liable for violations” (Bassiouni, 2006:264).  

Under the general heading of reparation for legal harms, this section will assess if 

prosecutions are an appropriate reparation measure for victims. The section will conclude 

with an analysis of the notion of justice for victims of acts of political violence. This 
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conclusion will raise a creative tension in the field of reparations generally and in terms of 

satisfaction measures specifically. While victims will often demand that justice is done, it is 

not always clear that justice is required to be pursued by carrying out a criminal investigation 

with a mind to prosecuting offenders. Nevertheless, the right of victims to take up such an 

action is enshrined in reparations processes to the point of being sacrosanct. Prosecutions as 

reparation for victims is therefore an appropriate place in which to begin to explore broader 

themes of satisfaction measures as reparation for legal harms.   

6.1.1 Prosecutions as Reparation for Victims 

As stated, pursuing prosecutions against those who harmed them is important reparation for 

many victims. This section will initially outline the theory of prosecutions as reparation. It 

will then move through a brief exploration of prosecutions for conflict related violations in 

Northern Ireland. The section will conclude with an analysis of the data taken for this study. 

This analysis will suggest that in Northern Ireland prosecutions are important for many 

victims of the conflict. However, attaining those prosecutions is probably unlikely in the vast 

majority of cases. However, as an option, the possibility of prosecution must not be removed 

from the gamut of reparations available to victims. 

Satisfaction measures are driven by a sense of doing justice for victims which in turn is often 

couched in legal processes, essentially a calculation of whether or not law has been properly 

implemented (Turner, 2016: 152). Prosecutions as part of a process of reparation works for 

victims in that victims have their victimisation acknowledged, the wrongs committed against 

them decried, and the criminal perpetrators, or at least their leaders, are punished, and 

compensation is provided for the survivors (Bassiouni, 1996: 26; see also Carrillo, 2006: 

525). It is therefore an imperative of a justice system that it must not be used to placate victim 

demands for criminal justice and used as an opportunity to “conceal the gravity of certain 

offences” (Moon., 2012: 187). Judgements made as a result of prosecutions can be made that 

will act as “potent restraints” (Soyinka, 1999) on any repetition of violations (Shelton, 2015: 

Gregory et al, 1977). 

Within particularly a criminal justice system, it is important to ensure the law and its 

institutions are the instruments through which fault is determined and its consequences are 

assessed in order to redress harm caused (Shelton, 2015:10). Ultimately the primary function 

of corrective or remedial justice is to rectify the wrong done to a victim, that is, to correct 

injustice (ibid.). Prosecutions as reparation should, in theory, respond to the different needs of 
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victims including recognition, restoration and accountability and at the very least have some 

positive impact on victims' lives (de Greiff, 2007: 156). In practice, courts tend to work on 

“juridical scripts” (Long and Brecke, 2003: 112) and too often in criminal trials the role of 

the victim is relegated, as Doak puts it “to that of evidentiary cannon fodder for the 

prosecutor” (Doak, 2011: 290). What appears to be absent is the active participation – or at 

least the right to participation – of victims in the criminal justice process.  

There are examples of prosecutorial systems of law which not only seek to hear the voice of 

the victims of acts of violence but are in essence driven by the victims. For instance, the civil 

law system prevalent in much of Latin America theoretically empowers private individuals, 

particularly victims of crime, to trigger investigations by lodging complaints directly with a 

judge. The cases that are advanced most satisfactorily are those triggered and then actively 

pursued by capable private lawyers representing engaged and motivated relatives or survivors 

(Collins, 2009: 3, 17). These systems allow for a more victim-driven form of punitive 

prosecution than the common law tradition that applies to Northern Ireland. As the Inter-

American Court of Human Rights recognises, for victims it will mean the capacity “to act at 

all stages and in all instances of these investigations and proceedings so that they may submit 

pleas and motions, receive information, offer evidence, formulate arguments and in brief 

assert their interests” (IACtHR, Valle Jaramillo v. Colombia, 2008: para 233).  

While for many victims, the proverbial “day in court” is an opportunity to know that the 

person or persons that caused their pain has been punished in some way, the need to punish 

offenders is not necessarily a position held by all advocates of comprehensive reparations for 

victims. While acknowledging that the processes of investigation, prosecution and 

punishment are “part and parcel of the reparations formula in the context of individual cases 

decided under international law,” Carrillo (2006) maintains that prosecution is a form of 

punishment and “punishment plays no formal role in the design or implementation of 

reparations programs per se.” Reparation is, in his view “expressly intended as measures 

adopted for the benefit of victims and not against the perpetrators of the violations.” In the 

context of transitional justice, criminal accountability and reparations are pursued through 

different and in the view of Carrillo, separate and distinct mechanisms (p526; also Robles, 

2015: 279). Torpey (2006) also laments that reparations for victims – what he terms “the 

focus of the activity of repair” - can become more about “punishment of misdeeds or at least 

illumination of the circumstances of their commission, rather than compensation for the 

victims” (p50). This is reminiscent of what de Greiff (2006) suggests is “a struggle against 
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perpetrators rather than an effort on behalf of victims” (p1). If discourse is dominated by 

what should be done or indeed not done by way of punishment for those that carried out acts 

of violence, this has the potential to skew a notion of reparations from what ought to be done 

for victims to what ought to be done against perpetrators of violence (Shelton, 2015).   

It cannot be assumed that retribution and punishment are always sought by victims pursuing 

justice. While she recognises that transitional justice literature tends to equate justice with 

application of the law, Turner (2016) draws from the work of Jacques Derrida who rejects the 

certainty of law in favour of an open-ended process in which justice is continually negotiated 

and renegotiated (p149). According to this analysis, genuine justice requires recognition of 

the individual rather than a calculation and application of general rules (ibid.: 157). De 

Waardt (2013) has detected a “shift in the focus of the judicial process from one that was 

primarily prosecutorial, with the emphasis on punishing perpetrators, to one that is 

reparative” (p831). Perhaps then an alternative to prosecutions to address legal harms could 

be considered as an appropriate form of reparation.  

The burgeoning field of restorative justice meets an expressed principle of reparations, 

namely to have the victim recognised and acknowledged. There is a strong paradigmatic 

overlap between the concepts of transitional justice, including reparations programmes, and 

restorative justice; both transitional justice and restorative justice tend to attach importance to 

truth, accountability, reparation, reconciliation, conflict resolution, collective vision and 

democratic participation (Doak, 2011: 296). Many criminal justice systems are criticised for 

not providing an option for a form of space for victims and perpetrators to critically and 

directly engage with each other (Doak, 2011: 288) whereas restorative justice processes 

involve a form of dialogue between victims and their perpetrators rather than a punitive 

blame allocation exercise (Teitel, 2004: 218). While many reparations processes involve 

interactions between victims and institutions (e.g. compensation agencies, courts, truth 

commissions), under a process of restorative justice, the focus is on person-to-person 

relations (Bassiouni, 2006:231). Theories of restorative justice eschew entanglement with the 

past in favour of a future-oriented focus on reconciliation or redemption (Gray, 2010). 

Although speaking specifically about apology Roy Brooks (2004) posits that an approach that 

includes restorative justice instils the process with a “spirit of heightened morality, [and] 

identity between victim and perpetrator” (p66).  
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Forms of justice, whether they are part of the developing field of restorative or punitive 

systems that allow victims to make statements of personal impact enables victims to have at 

least a seat at the juridical table. At a minimum, some form of participatory process for 

victims in trials associated with conflict-related violence allows a chance to ask the question 

that causes deep pain for many victims – why were I and my family targeted in an act of 

politically-motivated violence? There is in the criminal justice system in Northern Ireland, 

recourse available to victims to submit an impact or personal statement to a court. Indeed, 

such submissions were explicitly referred to by Crown Court justice Adrian Colton in the 

case of Gary Haggarty; Haggarty was found guilty of over 200 terrorist offences including 

the murder of five people. On reading the victims impact statements, Justice Colton 

acknowledged the “devastating effect” and the “huge emotional and practical effect” 

Haggarty’s actions had on his victims’ families (Crown Court, R vs Haggarty, 29 January 

2018). 

The lack of engagement in restorative processes in Northern Ireland may be because the 

notion of restorative justice is not embedded enough in the justice system as it exists in 

Northern Ireland. It may also be that victims simply do not have any desire to put themselves 

through such a process. It is the case that quite simply many victims will seek retribution 

though prosecution against those that have harmed them and are satisfied with this form of 

reparation. Cheryl Lawther says there are victims and victims’ organisations “who really 

cleave to [a] notion of retributive justice” which Lawther observes is driven by what she calls 

a “conservative political ethos, the attachment to the rule of law … and to the demarcation 

between innocence and guilt” (Interview of 09/11/2017). A Republican ex-prisoner agreed 

with Lawther’s assertion that justice for many victims in Northern Ireland is about 

determining innocence and guilt and carrying out acts of retribution, mainly jail sentences, 

for those found guilty of carrying out acts of politically-motivated violence (Interview of 

30/1/2018). One individual who has worked for many years with victims, and asked not to be 

identified, said that for many victims bereaved by acts of politically-motivated violence in 

Northern Ireland the logic is simple – if a person has taken the life of another, that person 

should be made accountable and victims deserve their day in court. If found guilty, the 

individual that caused a conflict-related death should have to pay a penalty, even 

imprisonment, for what they did (Interview of 17/01/2018).  

For many victims of the conflict in Northern Ireland this view is the received understanding 

of justice – that an individual or individuals will be investigated for their part in acts of 
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political violence and where sufficient evidence is found, they will be prosecuted and serve a 

custodial sentence. As Cheryl Lawther puts it, there is a common understanding that for a 

wrong to be righted relies on the criminal justice system “apportioning innocence and guilt” 

(interview of 09/11/2017). It is a perceived lack of justice in this sense – i.e. interpreted as 

relatively few convictions for conflict-related acts of violence – that many victims find 

frustrating. Kenny Donaldson, who works with SEFF, a victims’ group based in County 

Fermanagh, maintains that many victims are “angry and resentful” at the relatively few 

convictions for conflict-related deaths (Interview of 29/01/2018). A senior figure in another 

victims’ group states that “it must be one of the most difficult things to stomach to know that 

your loved one was murdered, whether it be by paramilitaries or the state, and no one has 

been brought to book and it seems unlikely that they ever will” (Interview of 17/01/2018).  

The last part of this statement is telling. Throughout the course of this research, it became 

apparent that many respondents felt that while criminal prosecutions for acts of conflict-

related violence should never be discounted, the likelihood of that occurring is diminishing. 

During interviews, the conversation often turned unbidden from “should preparators of acts 

of violence be prosecuted?” to “could those perpetrators be prosecuted?” The well-known 

journalist, Brian Rowan, has through his work become a leading commentator on peace and 

the political processes in Northern Ireland. Interviewed for this study, Rowan recounted an 

interview he conducted with former Chief Constable of the Police Service of Northern 

Ireland (PSNI) Hugh Orde, in which Orde said he was going to have to find some way “to 

close the book … and we need to tell victims what’s the best that we’re going to be able to do 

for you, and what’s not going to be done for you.” Rowan reflected that:  

the best kind of policing and legal minds are saying we’re not going to have a process 

or conveyor belt that runs through the courts to jail. I’m absolutely convinced that you 

cannot have a peace process that releases prisoners and a past process that puts people 

in jail. That’s the point where we need to stop lying about ‘you’re going to get your 

day in court, you’re going to get justice, and people are going to go to jail’ (Interview 

of 18/12/2017).  

Rowan’s view is not new or original. For many years organisations such as the Pat Finucane 

Centre44 have maintained that many paramilitary groupings and other agencies45 would not be 

 
44 The Pat Finucane Centre was established as non-party political, anti-sectarian human rights group advocating 

a non-violent resolution of the conflict on the island of Ireland. The organisation was named after murdered 

solicitor Pat Finucane. The Centre believes that all participants to the conflict have violated human rights. It 
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willing to participate in any process that “individualises, names and punishes” their members 

(in HoC, NIAC, 2005b: Ev 85). In 2009, the Victims Commission in Northern Ireland 

suggested that “families of those who died and those who were injured must … be 

encouraged to retain realistic expectations regarding the possibility of securing a conviction” 

(Commission for Victims and Survivors, 2009: 11). This suggestion was repeated in the 

advice paper issued by the Commission in response to the government’s consultation on the 

institutions proposed under the Stormont House Agreement which stated that while 

investigations into conflict-related deaths were important to victims, they should not 

necessarily be defined narrowly in terms of the prosecutions envisaged (Commission for 

Victims and Survivors Northern Ireland, 2019a: foreword). The debate amplified when John 

Larkin, Northern Ireland’s Attorney General, said in 2013 that ending prosecutions for 

Troubles-related killings would provide an opportunity to broaden any discussion about the 

nature of justice (BBC News, NI attorney general John Larkin calls for end to Troubles 

prosecutions, 6 November 2013). 

As is to be expected, the promotion of exemption from prosecutions for individuals that 

carried out conflict-related acts of violence is a bitter pill many victims will find difficult to 

swallow. An issue that vexes many victims and politicians is the perception that these 

exemptions are not being considered in an equitable manner. Turner has detected an 

orientation of transitional justice towards past redress for failings of the law which can create 

a perception that the pursuit of justice for victims relates only to abuses carried out by the 

state (Turner, 2016: 154). The implication is that more attention is being paid to the actions of 

members of state forces who served in Northern Ireland than to acts carried out by non-state 

paramilitary groups. Speaking in the House of Commons on 9 May 2018, the UK Prime 

Minister, Theresa May stated that:  

we have an unfair situation at the moment, in that the only people being investigated 

for these issues that happened in the past are those in our armed forces or those who 

served in law enforcement in Northern Ireland. That is patently unfair—terrorists are 

not being investigated. Terrorists should be investigated and that is what the 

 
cites the failure of the state to uphold Article 7 of the Universal Declaration of Human Rights, “all are equal 

before the law and are entitled without any discrimination to equal protection of the law” as the single most 

important explanation for the initiation and perpetuation of violent conflict. As the work of the organisation is to 

hold the state accountable for its own action and inactions, the PFC is perceived as anti-state, a perception the 

organisation would strenuously deny.  

45 The Centre referred specifically to IRA, INLA, UVF, UDA, LVF, RUC, British Army/MoD and the Security 

Services.  
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Government want to see (House of Commons HC Deb 09 May 2018, Volume 640, 

col. 677).  

It is notable that there are a considerable number of Troubles-related deaths for which no one 

has been prosecuted. As stated in Chapter One, Lost Lives, the most descriptive compilation 

of Troubles-related deaths suggests that there were 3,665 deaths from the period 1966 to 

2001 (McKittrick et al, 2004). Of the total number of homicides related to the conflict, more 

than 3,200 of these are considered unsolved (Great Britain, House of Commons, Defence 

Select Committee, 2017). The now defunct Historical Enquiries Team carried out 

investigations into 2,051 of these deaths (comprising 1,615 cases), while a caseload of 1,188 

deaths is being investigated by the Legacy Investigation Branch of the PSNI. The claim that 

inequitable attention was being paid by the PSNI in investigating cases in which state forces 

were involved led to the BBC publishing information that they have sourced from the Legacy 

Investigations Branch. This information indicates that of the 1,188 deaths, 530 were killings 

carried out by Republicans compared to 354 carried out by all state security forces (BBC 

News, Troubles legacy cases bias disputed by figures, 2 February 2017). The statistics appear 

to indicate that some 1,600 cases in which Republicans are held responsible for a conflict-

related death have been closed either because a conviction has been made or no conviction is 

deemed possible.  

Beyond the statistics, there is a bigger principle at play, namely that some form of amnesty 

from prosecution is perceived as being granted to anybody that carried out acts of conflict-

related violence.46 The contestation around prosecutions for conflict-related events was an 

issue that concerned Pablo De Greiff during his mission to Northern Ireland as UN Special 

Rapporteur on the promotion of truth, justice, reparations and guarantees of non-recurrence. 

He remarked that criminal justice efforts in Northern Ireland are “not so much marked by 

their paucity as by their perceived partiality and incomplete nature” which can ultimately 

undermine confidence in the role of law institutions (UNGA, 2016a: 10, 12). This suggests 

 
46 While the promotion of an amnesty from prosecutions for individuals that carried out conflict-related acts of 

violence, may be a bitter pill many victims will find difficult to swallow, what is required is a much clearer 

understanding of what ‘amnesty means.’ While matters such as issuing letters to the so-called On the Runs (or 

OTRs), those individuals that have fled Northern Ireland and have subsequently eluded prosecution or from 

serving the remainder of a prison sentence, or also the release of political prisoners as part of the 1998 

Agreement may appear to be amnesties this is patently untrue (see Mallinder et al, 2016). Indeed, it is difficult 

to find an amnesty in its truest sense in any of the policy or legislation relating to the conflict that has been 

passed in recent decades. Perhaps the only example is contained in Section 4 of the 1997 Decommissioning Act 

which stated that “no proceedings shall be brought for an offence listed in the Schedule to this Act in respect of 

anything done in accordance with a decommissioning scheme” (HM Government, 1997). 
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that a form of impunity exists in the form of apparent selectivity in the application of 

prosecutorial resources (ibid.: 13).  

De Greiff also observed that there is almost exclusive prosecutorial attention to cases in 

which a death took place (ibid.). While, in its response to his report, the UK government 

stated that there had been other investigations into abductions and non-fatal shootings, it also 

agreed that the focus of investigative mechanisms and procedures has been on Troubles-

related deaths (UNGA, 2016b: 3). This issue has also been identified by the Commission for 

Victims and Survivors, which in its advice paper in relation to the proposed legacy 

institutions maintained that separate mechanisms must be established that will “provide 

access to truth and/ or justice for victims and survivors who have been injured” (Commission 

for Victims and Survivors Northern Ireland, 2019a: 4). A concentration on cases only in 

which death occurred has the potential, well acknowledged throughout this research that a 

hierarchy of victims exists in Northern Ireland, with the bereaved sitting atop that hierarchy.   

It is of course the prerogative of victims in Northern Ireland to bring their own civil actions 

against individuals known to relatives who stand accused of carrying out conflict-related acts 

of violence. The families of those killed in the 1998 Omagh bomb took out a civil case 

against those they believed were responsible for the death of their loved ones. This legal 

approach was highly innovative in the context of pursuing accountability for those accused of 

carrying out Troubles-related atrocities in Northern Ireland. As Jason McCue, the solicitor 

acting on behalf of the Omagh families recalls, “no-one in the world, in any jurisdiction, has 

sued an alleged terrorist organisation in a civil court for a direct act of terror” (cited in 

Edwards, 2013: 167). In 2009 the High Court in Belfast ruled that Real IRA members 

Michael McKevitt, Liam Campbell, Colm Murphy and Seamus Daly were responsible for the 

bomb. A fifth man, Seamus McKenna was cleared (High Court of Justice in Northern Ireland, 

2009). Twelve relatives were awarded more than £1.6m in damages for the attack. However, 

to date no person has been held criminally accountable for the bombing after the case against 

Seamus Daly collapsed as the Public Prosecution Service felt there was “no reasonable 

prospect of conviction” (BBC News, Omagh bomb: Murder case against Seamus Daly 

collapses, 1 March 2016). The 2009 High Court ruling in which four men were held 

responsible for the death of his son is surely some form of acknowledgement that a 

wrongdoing had been committed against Michael Gallagher. Yet Gallagher maintains that he 

and the other relatives of those killed in the Omagh bombing had lost their last chance for 

justice after the PPS dropped the case against Daly (BBC News, ibid.). Former Loyalist 
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prisoner Noel Large maintains that “justice means an affirmative response to the question of 

whether the perpetrator paid a price that is acceptable to the victim” (interview of 

15/02/2018). While the Omagh families were certainly vindicated by the High Court ruling 

there remains a sense that no one had paid an acceptable price for the death of their loved 

ones. 47  

The case of the Omagh families is illustrative of the desperation that many relatives feel at 

the sense that they will never have anyone held accountable for death or injury caused to a 

loved one as a result of a conflict-related incident. In many cases the ability to hold anyone 

accountable will simply diminish due to lack of evidence. Cheryl Lawther admits that with 

the passage of time:  

evidence is degrading, people are dying, people’s memories are going, maybe the 

evidence wasn’t even stored properly in the first place … the likelihood of criminal 

prosecution is ever decreasing. But that’s obviously a hard sell to say to someone 

who’s been victimised (Interview of 09/11/2017). 

Former Victims’ Commissioner Patricia Mac Bride has also expressed opinions about the 

integrity of historical procedures used by the police to both gather and store physical 

evidence that could be used in terms of pursuing prosecutions48. Her concern is that judicial 

accountability is not going to be possible in all cases and that investigations will rely on 

circumstantial evidence, confessions and statements (Interview of 22/01/2018). Margaret 

Bateson, who is the CEO of the Victims and Survivors Service accepts that if the law has 

been broken then prosecutions should take place. However, she is also deeply concerned that 

it may not be realistic and that insisting prosecutions take place may be “doing more harm to 

victims by trailing them through the courts … 30, 40 years after the incident” (Interview of 

14/03/2018). These comments encapsulate what is a relatively widely held belief in Northern 

Ireland, namely that while accepting the principle of prosecutions being retained as part of a 

transitional process is important, the likelihood of prosecutions taking place is diminishing.  

 
47 At the time of writing a similar case has been brought against John Downey, a former member of the IRA 

who was accused of carrying out a bombing in Hyde Park in London, resulting in the deaths of four members of 

the British military. A civil action was brought by the daughter of one of those killed and in her ruling of 18 

December 2019, Mrs Justice Yip stated that Downey was liable for the killings. While the criminal case against 

Downey collapsed in 2014, this latest ruling opens the way for the families to obtain damages and also, possibly 

to sue Downey.   
48 The need to destroy evidence was certainly a consideration of the IRA when they targeted the main forensic 

science laboratories on the outskirts of Belfast in 1992. While concern was expressed at the time that usable 

evidence had been destroyed, these concerns have all but been allayed (see BBC News report, IRA Belvoir Park 

science labs bomb targeted NI justice, dated 19 September 2017).  
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This section, in looking at satisfaction measures as reparation for legal harms has tended to 

concentrate on the validity of prosecutions, especially within a system of criminal justice, as 

reparation to victims. The research has indicated that for many victims, a criminal 

investigation leading to prosecution is important to them to legitimise narratives of right and 

wrong relating to the conflict; Noel Large of Loyalist ex-prisoner group EPIC said in his 

experience victims interpret justice (meaning prosecutions) as being satisfied that a 

“wrongdoing has been acknowledged as a wrongdoing” (interview of 15/02/2018). Others 

thought that a prosecution validates a sense of victimhood and also prevented their loved 

one’s memory from being tarnished, discredited or delegitimised. In the milieu of trauma and 

anger at the death of a loved one as a result of what is perceived as a calculated act of 

violence, perhaps this is the least that victims demand from prosecutions.  

This research has also indicated that many victims may never get their day in court. In this 

respect, Northern Ireland bears similarities with other post-conflict or post-authoritarian 

regime societies. Pablo de Greiff contends that “there are no societies where all claims to 

justice have been solved” (2008: 128). In the public arena and indeed within the victims’ 

community in Northern Ireland the importance of prosecutions is highly divisive. At the time 

of writing, the potential that a soldier may be prosecuted for his actions on Bloody Sunday 

has divided opinion in Northern Ireland including amongst the victims’ community with 

many people asserting that undue attention is being paid to the actions of military personnel 

who served in Northern Ireland, attention that is not being paid (and again this only a 

perception) to the actions of non-state forces who carried out the vast majority of killings 

during the conflict.49 The debate swings between views that all perpetrators should be 

prosecuted for their actions or no-one should be prosecuted; as stated, no less than the 

Attorney General has suggested that ending all prosecutions could open up a broader debate 

about justice for victims.  

Another concern expressed by Pablo de Greiff and corroborated in this research, was that 

satisfaction measures that afforded truth and justice for victims were too heavily reliant on 

judicial procedures including prosecutions (UNGA, 2016a: 5). This study found that when 

asked about justice and particularly prosecutions as justice, many people thought that victims 

 
49 This debate is further fuelled by a contention that there should be a form of Statute of Limitations for military 

personnel that served in Northern Ireland during the Troubles. At the time of writing there are four primary 

arenas of discussion about the potential of a Statute of Limitations for military personnel, namely, the UK 

Defence Committee, Private Members’ bills in the UK House of Commons, media and demonstrations and 

consultations within the Northern Ireland Office and the Northern Ireland Affairs Committee.  
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were entitled to a prosecution and also that many may not get that prosecution. There is 

thinking, articulated by the academic Cheryl Lawther, that there is a lot more that could be 

done to explain to people that justice does not have to be done through the courts (Interview 

of 09/11/2017). For many victims, if accountability cannot be made through prosecutions 

then robust mechanisms for recovery and disclosure of the truth about conflict-related events 

may be an acceptable substitute.      

6.2 Verification of the facts and full and public disclosure of the truth 

Principle 22(b) of the UN’s Basic Principles and Guidelines states that victims are entitled to 

verification of the facts, and full and public disclosure of the truth about acts of politically-

motivated violence. Of course, truth is a highly complex and indeed contested concept, an 

issue that emerged during the life of the Truth and Reconciliation Commission in South 

Africa. The Commission suggested that there were four forms of truth: factual or forensic 

truth; personal or narrative truth; social or ‘dialogue’ truth and healing and restorative truth 

(South Africa Truth and Reconciliation Commission, 1998: 110)50. Breen-Smyth (2007), in 

her analysis of processes and mechanisms of truth recovery, and most pertinent to this 

particular study, found that truth recovery can inter alia address issues of reparation and 

compensation, acknowledge the suffering of victims and the responsibility of perpetrators and 

also undermine denial about the past (p20/21).51 Verification of facts and public disclosure of 

the truth is a highly contentious measure, as it often necessitates going beyond the “what” 

happened to the “why” it happened, tapping into discourses and narratives about a conflict 

and the morality of actions taken that created the victims in the first place.   

The right to truth is an autonomous and imprescriptible right of victims of human rights 

abuses (Turner, 2016: 141). Even an investigation that leads to a prosecution, on a 

fundamental level, engages the right of victims to know what happened (ibid., p142). For 

many victims, withholding the truth about acts of politically-motivated violence is perceived 

 
50 While the fundamentals of these forms of truth are largely accepted, there is criticism that the South African 

Truth and Reconciliation Commission actually avoided such truths. For instance Deborah Posel (1999) posits 

that the Commission’s’ 'truth' about the past “is neither 'complex' nor particularly 'extensive' (despite its length). 

With little explanatory and analytical power, the report reads less as a history, more as a moral narrative about 

the fact of moral wrongdoing across the political spectrum, spawned by the overriding evil of the apartheid 

system (p3). 
51  In addition Breen-Smyth has suggested that truth recovery can shed light on the role of institutions and civil 

society in the past, addressing the issue of forgiveness, provide access to discourses of the ‘other,’ create 

potential disincentives to violence, explore the distribution of damage caused by the conflict, attempt to 

synthesise the polarised discourses of the past, contribute towards creating a common, inclusive history, educate 

the public about the impact of the conflict, address the issue of impunity, examine unsolved killings and 

challenge stances of moral superiority (2007: 20/21).  
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as a strategy to close the chapter on the past prematurely and leave the secrets of the past 

hidden (Hamber and Wilson, 2002: 46). Moreover, reparations in the absence of truth telling 

can be seen by beneficiaries as the attempt, on the part of the state, to buy the silence or 

acquiescence of victims and the families, turning the benefits into ‘blood money’ (De Greiff, 

2007: 162).  

Principle 22(b) as set out in the Basic Principles and Guidelines (UNGA, 2005) states that 

victims are entitled to “verification of the facts” and “full and public disclosure of the truth.” 

The first part of the principle appears to suggest that the facts about conflict-related violations 

are already known or asserted, and simply need to be verified or at least acknowledged. Truth 

commissions, for example, rarely disclose facts that were previously completely unknown, 

although such processes still make an indispensable contribution in acknowledging these 

facts (De Greiff, 2007: 161). Writ large, truth processes can go some way to providing what 

can be termed an “historical truth” about a conflict while avoiding direct reference to specific 

conflict-related events (González, 2004: 61).52 Ideally, forms of information-recovery and 

truth telling are vital measures of reparation and have the potential to address the hurt and 

very often the shame felt by victims. However, in practice and in process they are bedevilled 

with complications. There is no single mechanism that can ultimately provide information 

that all victims of a conflict may require about the death of a loved one or other conflict-

related events. Poorly considered and constructed mechanisms also have the potential to add 

to the hurt of victims – the very antithesis of reparations measures. The alternative is often to 

say nothing, a silence many victims also find deeply hurtful (cf. Fassin and Rechtman, 2009: 

110).  

This section has sought to provide an overview of the need for verification of the facts and 

information recovery as a necessary form of reparation in a post-conflict society. There exists 

in Northern Ireland many forms of information recovery mechanisms under different 

categories. This includes judge-led and legal processes inquiries such as the Saville Inquiry 

and the findings of the coroners’ courts; police-led truth recovery such as the Historical 

Enquiries Team, the Office of the Police Ombudsman and the Legacy Investigation Branch of 

 
52 Sweeney has observed cases brought before the European Court of Human Rights in which, as a satisfaction 

measure, victims were in a position to enlist the Court's assistance to settle contested facts directly relevant to 

their own case. The Court’s findings may subsequently inform wider historical debates (Sweeney, 2013:85). In 

presenting cases to the Court, applicants can present not just the facts of the particular case but also the “broad 

historical context in which those facts can be placed” (Sweeney, 2013:85). Sweeney states that there have been 

cases in which victims did not see prosecution of those who carried out violations against them. However, the 

victims received some vindication in an “arguably meta-juridical sense” (Sweeney, 2013:85) that what they 

suspected to be systemic violations did actually take place. 
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the PSNI; victim-centred initiatives such as the work of the Independent Commission for the 

Location of Victims Remains (more about which is said in Section 7.2); and various reports 

and documentaries compiled by journalists and NGOs. While these categories will be alluded 

to, it was felt to be more prudent to focus on the aspirations, challenges and success of a 

select number of individual processes to ascertain quite simply their initial intention and 

whether they effectively provided effective reparation for those they served, namely victims 

of the conflict. What follows is an analysis of the most significant public inquiry, namely 

Lord Saville’s inquiry into the events of Bloody Sunday and also the work of a police-led 

initiative that offered so much yet resulted in frustration for many victims, namely the 

Historical Enquiries Team. The following section also outlines genuine attempts to address 

the often piecemeal nature of truth recovery and proposals to unify and ‘join up’ such 

initiatives – these were proposals set out in the report of the Consultative Group on the Past 

and also the Independent Commission for Information Recovery proposed in the Stormont 

House Agreement.    

6.2.2 Information Recovery as a satisfaction measure in Northern Ireland 

It is notable that the 1998 Belfast Agreement contains no reference to a notion of a truth or 

information recovery process for Northern Ireland. Despite this, or possibly because of this, 

there have been a range of “piecemeal” initiatives and campaigns concerning specific 

incidents or events including public inquires and police-instigated initiatives (McEvoy and 

Healing Through Remembering, 2006: 3). Interviewees in this study mentioned various 

official mechanisms that constituted processes of information-recovery, including the work of 

the Office of the Police Ombudsman, the Coroners’ Courts, the Kenova investigation into the 

activities of an alleged state agent codenamed “Stakeknife,” and the work of the PSNI’s 

Legacy Investigation Branch. Victims Commissioner Judith Thompson observed that it was a 

“situation which leaves the vast majority of people’s cases just stockpiled somewhere” 

(Interview of 15/01/2018). This section, in mapping a brief chronology of truth recovery 

mechanisms, will focus on three significant pieces of work in Northern Ireland – public 

inquiry and in particular the inquiry into the events of Bloody Sunday, the work of the 

Historical Enquiries Team, and the recommendations made by the Consultative Group on the 

Past. The section will also analyse a potential form of information recovery through a 

proposed Independent Commission for Information Recovery. The vexing question of 

whether a dwindling chance of prosecutions of perpetrators of acts of conflict-related 
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violence may result in a greater commitment to and emphasis placed on information recovery 

for victims will be interrogated.   

The need for accurate information in relation to the death of a loved one in conflict-related 

incident case up repeatedly in the interviews for this research. Luke Moffett recalled the 

inquest into the death of Joseph Parker who was shot dead by the British Army. In his 

findings the coroner determined that “the force used against Joseph Parker was not justified 

since he posed no threat to members of the patrol” (Coroner’s Court for Northern Ireland, 

2017). Moffett observed that this was “a measure of satisfaction. It’s about vindicating the 

good name of the victim that they didn’t deserve it and it’s about trying to unpick all the lies” 

(Interview of 19/12/2017). It was this pursuit of vindication of innocence that saw in January 

1998, three months before the signing of the Good Friday Agreement, an announcement 

made that a public inquiry was to be set up specifically to elicit the truth about the actions of 

British soldiers on Sunday 30 January 1972, known as Bloody Sunday.53 The inquiry chaired 

by Lord Saville commenced oral hearings on 27 March 2000 with a final report published on 

15 June 2010. On the publication of the report, UK Prime Minister David Cameron issued an 

apology to families of those killed calling the actions of the troops “unjustified and 

unjustifiable” (House of Commons HC Deb 15 Jun 2010, Volume No. 511: col. 739). Tony 

Doherty whose father Patrick had been killed on Bloody Sunday reflected on those words: 

“unjustified and unjustifiable. Those are the words we have been waiting to hear since 30 

January 1972” (Campbell, 2013: 20).  

The fact that a public inquiry that took as long and cost as much as the Bloody Sunday 

Inquiry ever took place is highly significant. In conceding to carrying out another 

investigation into the events of Bloody Sunday the British government “broke with all 

precedent and parliamentary tradition” (Campbell, 2013: 24).54 For many years, there has 

been a contention amongst victims of those killed or injured by the actions of state forces in 

Northern Ireland, that their plight has been somewhat disregarded. The inconsequential 

 
53 Bloody Sunday, saw soldiers of the 1st Parachute Regiment of the British Army open fire on an anti-

internment demonstration in Derry, killing 13 people and wounding 13 others. One of the injured, John Johnston 

would subsequently die of his injuries (McLaughlin and Baker, 2015: 9). 
54 The first investigation into the actions of the 1st Parachute Regiment on Bloody Sunday was a Tribunal of 

Inquiry established under the chairmanship of Lord Widgery. The soldiers claimed they had acted in response to 

a hail of sniper fire from the IRA (Widgery, J.P., 1972.). The Inquiry exonerated the army stating that while 

“none of the dead or wounded is proved to have been shot whilst handling a firearm or bomb …there is a strong 

suspicion that some…had been firing weapons or handling bombs …others had been closely supporting them” 

(McLaughlin and Baker, 2015: 9). The events of the day as they were conveyed by the army were vehemently 

contested by the relatives of those who were killed and injured, an issue that is covered in more detail in Chapter 

7 when exploring commemoration. 
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mention of victims of state killings in the 1998 Bloomfield report has been criticised; 

Kathleen Duffy, whose son Seamus was killed by a plastic bullet fired by security forces in 

1989, said she was insulted by the one paragraph that had been inserted in the report referring 

specifically to victims of state forces. She suggested that “he would have been better leaving 

us out, totally ignoring us. That's what he really wanted to do” (in Rolston, 2000:196). The 

Northern Ireland Human Rights Commission has also reported that some victims of state-

related violence felt it was difficult “approaching services because they feel that they will not 

be treated as ‘real’ victims” (NIHRC, 2003:37). The Commission further suggested that “the 

state does not want to investigate its own activities” (ibid.: 38). Jim McCabe whose wife 

Nora was killed by a plastic bullet fired by security forces laments, “when you become a 

victim of the state, you become an enemy of the state” (in Rolston, 2000: 84).  

The establishment of the Saville Inquiry opened up often acrimonious, but possibly 

necessary, debate about which conflict-related events were worthy of investment of 

taxpayers’ money to carry out an inquiry. In contrast to Bloody Sunday, the United Kingdom 

government has consistently refused to order an inquiry into the 1989 murder of solicitor Pat 

Finucane. This is despite a government-commissioned investigation, carried out by Justice 

Peter Cory, who recommended in his 2004 report that a full and independent inquiry be set 

up into Finucane’s death. Justice Cory’s recommendation was based on prima facie evidence 

of collusion between the British state and the UDA, the Loyalist paramilitary grouping that 

carried out the killing of Finucane (Cory, 2004: Kearney, 2005).  On publication of the Cory 

report, then Secretary of State for Northern Ireland Paul Murphy stated that it raised “serious 

questions that it is right to address further” (Murphy, 2004; BBC News, Murphy’s response 

to Cory Reports, 1 April 2004). Despite this assertion, an inquiry into Finucane’s death has 

been consistently denied. Financial cost is often cited as the reason why an inquiry cannot 

take place. However the passing of the 2005 Inquiries Act enables the United Kingdom 

government to significantly cite national security as a prohibitor into opening an inquiry into 

Troubles-related deaths in which the state may be implicated.  

One critic of the Bloody Sunday Inquiry was the Chief Constable of the PSNI, Hugh Orde. 

While the inquiry was ongoing Orde commented on its cost calling it a “waste of money” that 

was unlikely to satisfy the families or any of the other groups involved (Murray Brown, 

2003). Orde also lamented that the PSNI was itself underfunded to carry out investigations 

into unsolved Troubles-related murders and that consideration should be given to some form 

of truth and reconciliation forum (Guardian, Ulster police admit 2,000 murders will stay 
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unsolved, 10 June 2003; cited by Guelke in HoC, NIAC, 2005b: Ev 307; BBC News, Orde 

Calls for Equal Truth Process, 30 May 2004). However, in 2006, Orde was to establish a 

team within the PSNI to review and investigate between 1,800 and 2,000 unsolved conflict-

related murders (Albert, 2009).55 The new unit, called the Historical Enquiries Team (HET), 

was expressly committed to ensuring that victims’ families would “sit at the very heart of our 

investigations” (Historical Enquiries Team, 2006: 4). If direct involvement with victims of 

violence to establish the truth about their loved one’s death is a key indicator of whether a 

mechanism of transitional justice could be considered reparation, then the work of the HET 

appeared to meet that criterion. A government source was quoted as saying that the HET was 

“not a substitute for the wider debate around truth, reconciliation and justice. This is just one 

element of an evolving package that will deal with the past in Northern Ireland” (Belfast 

Telegraph, Murphy Set to Expand Murders Probe, 28 September 2004). From the outset it 

was made clear that the work of this specialist unit would not lead to many prosecutions. 

Rather its establishment was in the words of Ian Pierson the minister with responsibility for 

security issues in the Northern Ireland Office, to provide much needed closure for victims 

(The Times, Northern Ireland Police to Review 1,800 Unsolved killings, 27 September 2004).  

Verification of the facts requires consistency in approaches and the ability to stand up to 

scrutiny. Inconsistency in the investigative approaches of the Historical Enquires Team, 

particularly in cases of deaths caused by the actions of state forces, was to pre-empt its 

closure. An inspection of the workings of the HET was carried out by Her Majesty’s 

Inspectorate of Constabulary, prompted by the work of Patricia Lundy (2009). The inspection 

“found evidence of significant shortcomings in the way the HET operates” (Her Majesty’s 

Inspectorate of Constabulary, 2013: 6). These “shortcomings” were focused on the partial 

way the HET treated cases which involved what the inspectorate termed “state involvement” 

meaning “deaths involving the British Army” (HMIC, 2013: 31). An announcement was 

made by the PSNI in October 2014 that the Historical Enquiries Team would be closed down, 

the cited reason being budget cuts (see Belfast Telegraph, PSNI cuts 300 jobs and axes 

Historical Enquiries Team, 30 September 2014). The work of the Historical Enquiries Team 

was terminated with outstanding cases being transferred to the PSNI. The demise of the HET 

was lamented by many victims - Sandra Peake of the victims’ group WAVE stated that “even 

the limited hope the HET gave to many victims has been taken away. Victims and Survivors 

deserve better than this” (Fitzmaurice, 2014).  

 
55 Specifically, deaths between 1968 and 1998 (Albert, 2009). 
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It was arguably the 2009 report of the Consultative Group on the Past that elevated the 

importance of structured rather than piecemeal approaches to information recovery into the 

public domain. The report recommended the establishment of a Review and Investigation 

Unit that would take over the work of the Historical Enquiries Team and the Police 

Ombudsman’s Unit to deal with historical cases in which death had occurred. The unit would 

review the cases with a view to establishing whether there was a realistic chance of 

prosecution (Consultative Group on the Past, 2009: 37). In addition to this unit, a process 

would be initiated, separate from the investigation procedure which would set about 

recovering information of importance to relatives. The stated purpose of this process would 

be to “provide answers to unresolved questions of importance to victims’ families in 

individual historical cases” (Consultative Group on the Past, 2009: 37).  

The shelving of the Group’s report following controversy surrounding a proposed 

Recognition Payment to victims meant these initiatives never became a reality. However, in 

the Panel of Parties talks chaired by Richard Haass and Meghan O Sullivan in 2013, a 

number of proposals emerged that were remarkably similar to those proposed by the 

Consultative Group on the Past (Rowan, 2015:138). During these talks the Panel proposed 

the establishment of what it called an Historical Investigations Unit to review cases in which 

a conflict-related death had occurred and an also an information recovery mechanism it called 

the Independent Commission for Information Retrieval (Panel of Parties in the NI Executive, 

2013). It is both these bodies, along with an Oral History Archive and an Implementation and 

Reconciliation Group that comprise the institutions set up in the 2014 Stormont House 

Agreement.  

When it comes to the possibility of truth recovery for victims of the Northern Ireland the 

majority of interviewees in this research was clear that it was necessary. Margaret Bateson, 

the CEO of the Victims and Survivors Service stated that victims simply want someone “in 

authority or with authority to tell them the truth of what happened … it’s very cruel and 

unfair of victims’ families not to have that” (Interview of 14/03/2018). She continued: 

people say, ‘when are these people going to move on?’ Most victims want nothing 

more than to be able to move on but what they’re living through today is directly 

linked to their past. I don’t think anybody can ask anyone to move on without at least 

at a minimum having truth about what happened to their loved one (Interview of 

14/03/2018). 
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In interviews it was noticeable that in Northern Ireland there is a tension between the terms 

“truth recovery” and “information recovery.” While there may exist a received belief that the 

terms are interchangeable this is clearly not the case. When Jeffrey Donaldson was asked if 

victims needed “truth” as reparation he replied that he preferred to call it “information” 

because:   

the prospect of the UDA, UVF and IRA ever telling the truth, and the whole truth and 

nothing but the truth is remote. So, let’s be realistic. It’s about getting information for 

people (Interview of 27/02/2018). 

Donaldson’s sentiment is one shared by many interviewees. At its simplest, information can 

be regarded as the “what” of an act of violence that responds to questions such as who was 

involved (usually the names of an organisation rather than individuals), where did it take 

place and occasionally intimate and graphic detail about the atrocity (“Did my loved one 

suffer” is one such question asked by victims).  

It is the relationship between information-recovery and prosecutions that remains vexatious. 

One interviewee maintained that an information-recovery mechanism that did not end in or 

even precluded criminal proceedings against the perpetrators of acts of violence was a “very 

second-class justice” (Interview of 17/01/2018). During his mission to Great Britain and 

Northern Ireland in 2015, the UN Special Rapporteur on the promotion of truth, justice, 

reparations and guarantees of non-recurrence was critical of investigative processes that do 

not appear to result in prosecutions. He cited the example of the Historical Enquiries Team 

which although having the appearance of being an investigative process that could lead to 

prosecutions, had only been able to secure convictions in three of the 1,800 cases it had 

reviewed further suggesting that such mechanisms resembled truth-seeking initiatives rather 

than justice measures (UNGA, 2016a: 6). In response to the Special Rapporteur’s comments, 

the UK government refuted his claims stating that mechanisms like the Historical Enquires 

Team were an investigative process with a view to prosecution. While the government 

conceded that such processes may “usefully recover and bring to light additional information 

for victims, and this is welcome” it restated that this was not the purpose of the criminal 

justice process (UNGA, 2016b: 4). The government may be correct in principle. However, in 

practice there is little evidence that such processes are yielding much in the way of 

prosecutions for conflict-related incidents.  
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There is an emerging trend in Northern Ireland that could see a move away from the pursuit 

of prosecutions as reparation for victims to the gathering of better information about 

Troubles-related acts of violence. Cheryl Lawther suggests that if victims want the truth or 

better information about what happened to their loved ones or to themselves, then the 

criminal court is not the appropriate place for that to take place (Interview of 9/11/2017). 

Journalist Brian Rowan agrees stating that “our focus should be on an information process 

rather than an investigation process” (Interview of 18/12/2017). Rowan says that full 

disclosure will not happen, “and I think that honesty needs to be there. The difference 

between what is achievable and what is not achievable” (ibid.).  

In terms of prospective measures for information recovery for victims in Northern Ireland, 

much will be anticipated of the proposed Independent Commission on Information Retrieval 

(ICIR). The 2014 Stormont House Agreement states the objective of the ICIR is “to enable 

victims and survivors to seek and privately receive information about the (Troubles-related) 

deaths of their next of kin” (NIO, 2014: 8). As this body is not yet established, many of the 

comments made by interviewees when asked about the work and the role of the ICIR were 

merely speculative. That said, there were concerns expressed about the relationship between 

the ICIR and the Historical Investigations Unit (HIU) – this latter unit will have the power to 

investigate conflict-related deaths and refer cases to the Director of Public Prosecutions for 

potential prosecution (NIO, 2014: 7). A particular concern was that information provided to 

the ICIR could be passed onto the HIU as potential evidence. A team of academics and civil 

society activists have compiled what they called The Stormont House Agreement Model 

Implementation Bill (McEvoy et al, 2016) which addresses this and other issues that may 

arise during the implementation of the Stormont House Agreement. In their notes to 

accompany the Model Bill the team recognises that the ICIR, “as described in the SHA, will 

be a novel institution with many complexities necessarily arising in its work and many 

sensitive issues will need to be negotiated” (page 18). One of the complexities will be that 

“immunities or other protection must be given to people who communicate or cooperate with 

the ICIR. These should be similar to those granted to people who cooperate with the 

Independent Commission on the Location of Victims’ Remains” (page 20).56 In addition, the 

Model Bill states that the HIU should be obliged to share on request copies of information it 

holds or obtains with the Independent Commission on Information Retrieval; “such requests 

will largely relate to verifying information provided to the ICIR” (page 16). While 

 
56 The work of the ICLVR is detailed in Section 7.2 
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information may be provided to the ICIR from the HIU for the above stated purposes, “any 

information given to the ICIR [will be] inadmissible in legal proceedings” (page 41). While 

reservations have been expressed about the protocols the ICIR will adopt, and in particular its 

relationship with the HIU, the new institution has the potential to meet a need of many 

victims to obtain more detail about acts of conflict-related violence. 

In his report that followed his mission to the United Kingdom, UN Special Rapporteur Pablo 

de Greiff was critical that redress for victims tended to be “event-based” and did not allow for 

proper analysis of patterns, policies and the structural and systemic dimensions of violations 

to be addressed (UNGA, 2016a: 1, 5, 9). It is important to note though that the Stormont 

House Agreement legislation also gives the ICIR the potential to identify patterns and themes 

that arise from its work (Draft Northern Ireland (Stormont House Agreement) Bill, 2018: 

Clause 42(3)). It is not clear if other processes could feed into this work such as the findings 

of inquests, analysis of previous public inquiries and police-led investigations as well as 

academic research and investigative journalism. However, more information about acts of 

violence has the potential to provide greater ability to honestly consider the causes and not 

simply the consequences of the conflict.  

This research found that there was disingenuity on the part of the state when invoking notions 

of national security interests, summed up by Judith Thompson who stated that appealing to 

national security interests should not be the rock under which the UK government hides to 

avoid reflection on the state’s actions during the conflict (BBC News, NI victims' 

commissioner accuses government of 'hiding' from Troubles cases, 9 March 2016). De Greiff 

was particularly critical of the lack of investigation into the actions of the state during the 

conflict. In response to this claim, the UK Government warned de Greiff not to draw 

equivalences between the actions of non-state combatants to those of security forces saying 

that “to suggest that criminal conduct by the police and our Armed Forces was somehow rife 

or endemic is, in the view of the UK government, a distortion that is not justified by facts” 

(UNGA, 2016b: 2). That said, De Greiff challenges the UK government’s assertion that 

“national security” interests must govern how and what information comes from an 

information recovery process. He was critical of an approach that is often invoked as a 

blanket term which shields individuals and practices to open scrutiny (UNGA, 2016a: 10). He 

went on to state that “national security, in accordance with both national and international 

obligations, may only be served within the limits of the law” (ibid.: 23). His premise is that if 
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people need protection protect them but do not use that to avoid full disclosure of the facts 

(UNGA, 2016a: 10).  

The use of public inquires to provide information to victims was afforded much attention in 

this section. There is little doubt amongst those interviewed for this research, that the inquiry 

into the events of Bloody Sunday gave much needed reparation to victims. In tone it 

acknowledged the pain of victims and in product it gave those victims the information they 

have waited so long to receive, namely that their loved ones who were killed or injured on 

that day were entirely innocent. This was an expensive and time-consuming process. It is this 

cost that will be cited as the reason why further inquires, certainly on this scale will not take 

place. This will provide little succour to the relatives of Pat Finucane or the families of those 

killed in Ballymurphy in August 1971.57 There is some comfort for the Ballymurphy families 

in that an inquest into the deaths of their loved ones is, at the time of writing, ongoing. It is 

also a fillip for the information-recovery process that funding for legacy inquests has now 

been made available to the Lord Chief Justice (Department of Justice Northern Ireland, 

2019). 

6.3 Conclusion 

Satisfaction measures are a means by which victims of violent conflict can receive both 

information and justice. That said, it is readily apparent that in the context of reparations for 

victims of the political conflict in Northern Ireland, there is little understanding (at least 

amongst the respondents interviewed for this research) of the term “satisfaction measures.” A 

review of literature on the subject of satisfaction measures provides at least a baseline 

understanding that satisfaction measures meet a need for victims to attain at least justice to 

repair legal harms and truth to provide better information about violations that is often absent 

to victims. These are not the only forms of reparation provided by satisfaction measures and 

more will be said about that in Chapter Seven.  

Addressing legal breaches is important to many victims and throughout the course of this 

research the word “justice” as a form of reparation came up frequently. Many interviewees 

stated how important justice was to victims of political violence in Northern Ireland. When 

the word “justice” was used, images of courtrooms and judges handing out custodial 

 
57 On the morning of Monday 9 August 1971, the security forces launched Operation Demetrius.  This was the 

introduction of internment in Northern Ireland.  The deaths of ten civilians occurred in the ensuing three days in 

the Ballymurphy area of Belfast. (From the Judiciary NI website which sets out the details of the inquest into the 

deaths).  
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sentences to perpetrators of acts of violence were conveyed. More often than not, though, the 

term “justice” is nuanced as something more than successful prosecutions. Jeff Smith was 

interviewed for this study as a former member of the Victims’ Forum and shared his 

experience as a police officer who was injured in a bomb attack. He was asked about the form 

of justice that should take place in his own case. Specifically, he was asked if he would like 

to see someone charged and sent to jail for the attack on him that also saw his colleague 

killed. While acknowledging that that would be important, he was clear that more than that, 

and referring to those that carried out the attack on him, he wanted “the world to know this is 

what they’ve done, and that they know they’ve done wrong” (Interview of 29/01/2018). 

While many victims like Smith want to see the perpetrator of the act of violence that created 

their victimhood punished, there is also a vexing issue that those carrying out acts of violence 

have never admitted the act was morally wrong. The feeling of shame and degradation and 

the assault on their sense of dignity is deeply felt by many victims of political violence and a 

lack of admission that any wrong was committed compounds this feeling. A criminal 

investigation, that ends in prosecution, can repair a legal harm. It can also address a sense of 

humiliation felt by a victim.   

As time moves on and the temporal distance from often horrific acts of violence committed in 

the name of a political struggle increases, there is little doubt that the likelihood of 

prosecutions related to those acts will diminish. In many cases this is simply because the 

evidence is not available to initiate an investigation or proceed with a prosecution. This is a 

view shared by academics, government officials, investigative journalists, high ranking police 

officers, members of the legal profession and even amongst some victims. A commitment to 

verification of the facts and full and public disclosure of the truth about acts of politically-

motivated violence, while a poor substitute for a prosecution for many victims, may provide 

some comfort to others. That is also difficult to attain especially if there is a notion that 

perpetrators of acts of violence carried out those actions as a result of their own perceived 

victimhood (see Lawther, 2020; a fuller explanation of this “complex victimhood” is found in 

Sections 1.6 and 3.3). There remains a perceived need to qualify or to justify the use of 

violence as part of a politically-motivated campaign that is couched in historic 

contextualisation, the notion of “you had to be there to understand.” When the Combined 

Loyalist Military Command issued its statement in which it declared a ceasefire in 1994, 

Loyalists were clear to point out that while there was regret for “the suffering caused to all 

innocent civilians over the last 30 years” this was not to indicate any rejection “of the 
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political cause for which loyalists fought” (in HoC, NIAC, 2005b: Ev 4). Similarly, in its 

2005 statement in which it formally ended its campaign of violence, the IRA maintained that 

“the armed struggle was entirely legitimate” (Sinn Féin, 2005). This issue will arise again in 

Chapter Seven when analysing apologies as reparation for victims. A second reason that often 

prevents effective forms of information recovery is that it is highly unlikely that a perpetrator 

of an act of violence would admit their involvement in that act, if in sharing that experience 

that individual could be subject to further criminal investigation into their actions.  

Acknowledging the difficulties that exist in gathering information about politically-motivated 

acts of violence in Northern Ireland, and possibly carrying out further prosecutions related to 

those acts, it will be interesting to observe if institutions proposed under the auspices of the 

Stormont House Agreement are enabled to navigate these stormy waters. Legal breaches will 

potentially be addressed by the Historical Investigations Unit although having a body with 

policing and investigative powers running alongside the PSNI will require sensitive and 

diplomatic management. In terms of information for victims, the need to know more about a 

Troubles-related death will be addressed by the Independent Commission on Information 

Retrieval. The Oral History Archive should be a place to tell and hear stories about the 

conflict and a form of commemoration and perhaps memorialisation for victims, an issue that 

will be covered extensively in the following chapter which deals with the symbolic nature of 

satisfaction measures. Of course, the Stormont House Agreement institutions will not be all 

things to all people – very few policy developments are. There will inevitably be mistakes as 

each institution develops its own niche. That said, throughout the course of this research, it 

was commended as a serious attempt that appears to provide something close to truth and 

justice measures as set out in the UN’s Basic Principles and Guidelines. Furthermore, what 

marks the Stormont House Agreement as a legitimate measure of reparation is not only for 

the ways in which it will meet the needs of victims but also that those needs are couched as a 

serious attempt to deal with both the consequences and causes of the conflict in Northern 

Ireland. Much will be made in Chapter Nine that measures of reparation, not least satisfaction 

measures, must be congruous with measures of guarantees of non-repetition; the 

implementation of the Stormont House Agreement meets many of the essential criteria that 

ensures that good victims’ policy becomes comprehensive reparation.  

To conclude this chapter which has explored satisfaction measures through the lens of truth 

and justice, it is worth stating that the Bloody Sunday Inquiry is a pivotal moment in the 

history of reparations for victims of the conflict in Northern Ireland not only for those 
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bereaved and injured on that day but for all victims of the political violence. The Inquiry 

promoted a principle that victims and survivors must be given the right to information. 

However, so much more took place as a result of the Inquiry and the apology made by David 

Cameron that relates to the symbolism attendant in satisfaction measures; this symbolism 

forms the content for the next chapter.   

  



146 

 

Chapter Seven: Satisfaction Measures as Symbolic Acknowledgement 

and Recognition of Victims of Political Violence  

Such is the expansive nature of satisfaction measures as reparation for victims that to restrict 

analysis of those measures to a single chapter is to curtail the enormous meaning such 

measures are ascribed by victims. It is also important to stress that while satisfaction 

measures can easily be reduced to the timely application of legal processes this again has the 

potential to unwisely ignore the many other measures under the heading of satisfaction. It is 

these measures that are often highly symbolic to victims. Of course, legal processes have 

their own symbolic value. Indeed, any measure of reparation has symbolism attached to it.  

This chapter will explore those measures under the heading of satisfaction that provide some 

form of symbolic reparation to victims. Many of these measures may not provide material 

value or satisfy legal requirements but are nonetheless a necessary and symbolic part of a 

reparations process. What they give to victims is what they say to victims. In many ways 

these measures provide an acknowledgement and recognition of victims that is a core 

component of a comprehensive reparations process.  

For this analysis, three measures under the heading of satisfaction as set out on the UN Basic 

Principles and Guidelines have been selected namely 22(f) which deals with commemoration 

of victims, 22(c) which deals inter alia with enforced disappearances and also 22(e) dealing 

with public apology to victims. Each section will outline the purpose of these measures 

drawn from literature and will continue with how these measures have taken place in the 

context of Northern Ireland. Findings drawn from this research will conclude each section.58 

The chapter will conclude that these measures are of significant symbolic importance to 

victims and speak to an acknowledgement of the pain suffered by victims. However, a 

recurring theme is that the measures are difficult to implement because of contention about to 

whom they should be made (an ongoing debate about defining victims) and also by whom 

they should be made (an ongoing debate about culpability, blame and justification of 

 
58 It is necessary to state that a high degree of academic discretion has been exercised when writing this chapter. 

There are eight measures listed as satisfaction measures under Principle 22 of the UN Basic Principles and 

Guidelines – see footnote 38. Two of those measures, namely 22(f) Judicial and administrative sanctions against 

persons liable for the violations and 22(b) Verification of the facts and full and public disclosure of the truth, 

have been substantially dealt with in Chapter Six. A further measure, 22(d) An official declaration or a judicial 

decision restoring the dignity, the reputation and the rights of the victim and of persons closely connected with 

the victim has been alluded to also in the previous chapter. Another measures 22(a) Effective measures aimed at 

the cessation of continuing violations and 22(h) Inclusion of an accurate account of the violations that occurred 

in international human rights law and international humanitarian law training and in educational material at all 

levels, will be dealt with, with full justification in Chapter Nine which looks at Guarantees of Non-Repetition.  
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conflict). The chapter will note that there is disparity between commemoration of civilians in 

the conflict compared to commemoration of those who were part of state forces and non-state 

forces. In terms of apology, that made by David Cameron for the events of Bloody Sunday 

stands as an exemplar in terms of process, content and delivery of an effective apology to 

victims. 

7.1 Memorials and Commemoration as Reparation for Victims 

There are many measures in the Basic Principles and Guidelines that seek to move discourse 

about reparations for victims from the material to the symbolic; Principle 22(g) - 

“commemorations and tributes to the victims” – is one such example. Brandon Hamber has 

suggested that forms of reparation like memorials and commemoration sends messages “at a 

deep psychological level to the victims about their personal value and sense of belonging and 

society” (2009b: 13). M. Cherif Bassiouni (2006), noted that while monetary compensation 

may often be central to a process of reparation, victims want their dignity to be restored 

through some form of public remembrance (p231). It is how that “public remembrance” takes 

place that forms the substance of this section. An understanding of the value of 

commemoration and memorialisation will be drawn from international perspectives and from 

broader transitional justice literature.  

Jelin (2007) states that commemoration, and in particular memorialisation, are part of a larger 

arena of transitional politics and cannot be seen independently from them (p139). Indeed, the 

UN Special Rapporteur on the promotion of truth, justice, reparations and guarantees of non-

recurrence, Fabián Salvioli, goes further stating that commemoration should be deemed the 

fifth pillar of transitional justice (United Nations General Assembly, 2020); Salvioli posits 

that commemoration is a long-term process in which the State must play an active and 

decisive role. In providing a critical overview of commemoration including memorialisation 

as it pertains to post-conflict Northern Ireland, it will become obvious that remembering and 

marking conflict incidents is highly contentious. While there have been those that have 

advocated for inclusive forms of commemoration to be developed in Northern Ireland, the act 

of commemoration has, like many other issues, become embroiled in the contested nature of 

the conflict. Often greater attention is paid to remembering the dead of combatant forces that 

existed during the conflict than to commemorate those who were killed or injured by those 

forces. The section will conclude that this contestation has resulted in an avoidance of any 

state-led policy and coordination of processes of commemoration of the pain of the conflict. 

This is despite an imperative being placed on the first victim’s commissioner to initiate forms 
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of remembering. As a finding, this thesis endorses and develops Salvioli’s suggestion that 

“authorities that adopt and implement memory policies should ensure that such policies 

properly represent the views of the victims and are established in collaboration with civil 

society” (United Nations General Assembly, 2020: 18). As a suggestion of an exemplar of 

both the need for commemoration and also how commemoration can be done well, this 

section includes a case study of commemoration and remembrance around the events of 

Bloody Sunday.   

There is widespread acknowledgment within the transitional justice literature that 

memorialisation – in the form of monuments, statues and museums – has a key role to play in 

healing the wounds of the past (Light and Young, 2015). Mégret (2009) has in particular 

lamented the inability of institutions such as the International Criminal Court to place more 

credence on symbolic forms of reparation such as commemoration. Yet, it must also be 

acknowledged that post-conflict commemoration, especially within still deeply divided 

societies often becomes fragmented and partisan (Moll, 2013; Papadakis, 2010). Many 

memorials that exist in post-conflict societies commemorate those killed in action whether 

they served as part of state forces, anti-state forces or other paramilitary organisations and 

serve as reminders that there will continue to be conflicting narratives about the causes and 

the consequences of a conflict. The repeated failure to deal with memorials (whether ad hoc 

or sanctioned) and their potentially negative impact can imperil transitional justice efforts and 

peacebuilding (Barsalou and Baxter, 2007).  

It is of course worth remembering the imperative that reparation measures should at least do 

no harm to victims and this is as applicable to commemoration as to any other measure. 

Adulation of actors who carried out acts of politically-motivated violence has the potential to 

traumatise victims.  That said, an over sensitivity to whom and what to commemorate has 

perhaps diminished the use of commemoration as a measure of reparations for victims. From 

a policy perspective, wise consideration of how and what to commemorate is prudent and due 

consideration should be given to not only the forms of commemoration but also the processes 

that lead to acts and markers of commemoration, including those processes that emanate from 

a community/ bottom up approach to remembering the past (Dembinska, 2010)  

As a satisfaction measure, reparations through commemorations and tributes can be a public 

and tangible way to recognise and acknowledge victims of political violence. The 

Commission of Jurists (2006) talk about “public acknowledgement” (p147) which can consist 
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of “public commemoration” which, the Commission posits, is particularly important in cases 

“of violations of the rights of groups or a high number of persons” (ibid., 148). The Inter-

American Court has also ordered acts or works of commemoration which:   

have effects such as recovering the memory of the victims, re-establishing their 

reputation, consoling their next of kin or transmitting a message of official 

condemnation of the human rights violations in question and commitment to the 

efforts to ensure that they do not happen again (Inter-American Court of Human 

Rights, Villagrán Morales et al. ("Street Children") v. Guatemala, 2001: para 84). 

In like manner, as reparation in the form of a guarantee of non-repetition, public and 

corporate commemoration that is sanctioned and sponsored as part of a state policy of 

reparation as a model that is a backward-looking process that acknowledges events of the past 

while also looking forward to a better, violence-free future (United Nations General 

Assembly, 2018). A future-oriented paradigm of commemoration that seeks to use 

knowledge of the past – and especially its traumas and violence – can help to create a better 

present and future (Bickford and Sodaro, 2010).  

In the context of Northern Ireland, Sir Kenneth Bloomfield was specifically charged by Mo 

Mowlam, the Secretary of State at the time the We Will Remember Them report was being 

written, to “have particular regard to the possibility of establishing a new memorial reflecting 

both the sorrows of the past and hope for a stable future” (1998: 8). Bloomfield made a 

number of suggestions about how this could be achieved such as: 

a scheme such as a trust fund for the families of victims - or a memorial project - such 

as a garden and/or a suitable building dedicated to appropriate purposes - appropriate 

forms of memorial schemes and of projects in an acceptable form and in due course 

(in Hamber 1998: 53, 55). 

Fintan O’Toole would write some nine years after the publication of the We Will Remember 

Them report and indeed the signing of the Good Friday Agreement that: 

when remembrance is as much part of the problem as well as a solution, it is not 

surprising that, a decade after the Belfast agreement, the task of finding an official 

way to remember the 3,600 dead of the Troubles has barely begun (O’Toole, 2007).  

While accepting that remembrance is an important measure of reparation, O’Toole is correct 

in asserting that “remembrance is as much part of the problem.” Fraser (2012), drawing from 
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an AHRC-funded research project concluded that society in Northern Ireland is not 

considered ready for an overall memorial which would embrace all the victims of the 

conflict, whatever their background or how they were killed. He notes that there is no 

common vocabulary to describe those who died in the conflict. Memorials confirm the 

division and mistrust identified in other processes such as the work of the Consultative Group 

on the Past and the continuing fault lines across the community. Fraser concludes that the 

issue of memorialisation and commemoration is deeply felt and that after over 30 years of 

conflict “could it be otherwise” (p48).  

When asked about commemoration and memorialisation in Northern Ireland, interviewees for 

this research would often throw back the question “commemorate who?” That victims should 

be commemorated hardly clears up the issue; as Lesley Carroll admits “we’re in some 

difficulty here because we can’t agree really who the victims are, so how would you ever 

agree to memorialise or commemorate them” (Interview of 04/10/2017). A perception of the 

potentially skewed nature of commemoration in Northern Ireland has caused Eilis O’Hanlon 

to lament “we raise up statues to terrorists, but where is the memorial to victims” (Belfast 

Telegraph, Opinion, 15 November 2016). Of course, O’Hanlon’s inference is that dead 

terrorists, or more accurately the families of dead terrorists are not victims. Her broader point 

is that there seems to be a dearth of forms of commemoration, especially public 

commemoration for a large constituency of victims who could not be considered combatants 

to the conflict. 

Commemoration for all victims of the conflict in Northern Ireland is often drowned out by 

the chatter of other forms of conflict-related commemoration, particularly those 

commemorations that have an overt political leaning. Throughout this research, reference has 

been made to the contested nature of victimhood in Northern Ireland which is rarely about 

victims and is more likely about the contested nature of narratives in Northern Ireland. It is 

not surprising then that commemoration is not always about remembering but about seeking 

to perpetuate a narrative often of the sacrifice of individuals in the name of “one’s imagined 

nation” (Viggiani, 2014: 83). Brown and Grant suggest that a history of violence sharpens 

memory “by supplying a cast of victims, heroes, martyrs, and traumas” (2016: 141). 

Commemoration utilises a multitude of ways that are used to both reproduce and reinforce 

these competing narratives (Brown and Grant, 2016: 143). Commemorative acts related to the 

conflict become embedded not simply into the question of who was harmed by acts of 

violence but also an interrogation of by whom those acts were carried out, how they were 
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carried out and why. As these acts are rarely self-reflective, commemoration is less about 

individual or even communal healing and more about perpetuating the conflict albeit by 

largely non-violent means; they become “new zones of political and cultural skirmishing in a 

divided society” which while eschewing physical violence remain polarised (Brown, 2013: 

276). This results in the stories of victims of the conflict becoming tangled up into a broader 

commentary on the conflict rather than recognising the consequences of an act of violence 

which is now the lived reality of that victim. Conflict-related commemoration tends to utilise 

victimhood as a weapon in the ongoing political conflict rather than as an issue that requires 

appropriate reparation by those that created the victimhood in the first place.  

A solution to the problem of commemoration as reparation for victims will require refitting 

the notion of commemoration from one that remembers and potentially romanticises violence 

to one that acknowledges the ramifications of violence and commits to never letting it occur 

in the future. There is recognition that in terms of commemoration, the civilian dead are an 

underrepresented category59 (Brown and Grant, 2016: 159). That said, while commemoration 

as a form of symbolic reparation to victims may complicate, counterbalance or simply append 

the commemoration of ethnic combatants, it will not supplant it (Brown, 2013: 282). The 

commemoration of combatants can, however, present an opportunity to critique the notion of 

redemptive violence and – at the very least – recognise the damage caused by that violence 

and offers an opportunity to recalibrate conflict narratives (Brown and Grant, 2016: 153). 

Perversely and probably unintentionally, the commemoration and in particular the 

memorialisation of combatants could be a form of guaranteeing non-repetition. The 

commemoration of members of paramilitary organisations or security forces who were killed 

“in action” as it were, may seem obscene to victims of acts of violence carried out by those 

groupings. Yet, in the push-pull liminality of a post-conflict society, remembering one’s 

combatant dead can honour a memory while also, perhaps tacitly, acknowledging a move 

from past violent resistance to present forms of peaceful advancement (Brown and Grant, 

2016: 154).  

During his mission to Northern Ireland as UN Special Rapporteur on the promotion of truth, 

justice, reparations and guarantees of non-recurrence, Pablo de Greiff observed that there is 

no consistent policy of memorialisation activities in Northern Ireland and that “the absence of 

a collective memorial for all victims of the Troubles is also telling” (UNGA, 2016a: 19). 

 
59 In a survey carried out by Brown and Grant it was found that a meagre 5.8% of commemorations were 

coordinated by victims’ and family groups. 
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While many people who participated in this research were clear that commemoration is 

important, they were light on detail on how that should be carried out. Lesley. Carroll, a 

former member of the Consultative Group on the Past recalls that there was an entire section 

on memorialisation in their report as the Group recognised the importance of remembering – 

as she put it “the fact that a name is remembered suggests that a person is remembered” 

(interview of 04/10/2017). The antithesis is, as Brian Rowan says, “forgetting people and 

ignoring people … that I think continues to do damage to victims in the here and now” 

(Interview of 18/12/2017). Brian Rowan suggests that the book Lost Lives which records the 

names of all those killed during the conflict is an appropriate and lasting memorial. Chris 

Thornton, one of the co-authors of the book, contends that Lost Lives is an egalitarian 

‘monument to the dead’ (BBC News, Lost Lives: An Egalitarian Monument to the Dead, 15 

February 2020). That egalitarianism in remembrance is important to many people. An 

individual that has worked closely with victims of the conflict for many years referred to the 

Day of Reflection60 initiated by Healing Through Remembering and stated that the 

importance of the act of reflection was coming together and recognising that many people 

were hurt. However, this particular interviewee acknowledged that it was difficult to have 

what they termed a large scale and public “cross-community commemoration or memorial or 

act of remembrance … that everybody will sit and feel comfortable in” (Interview of 

17/01/2018).  

With that notion of remembering victims of the conflict, this section on commemoration and 

memorialisation ends with a case study. It is possible to surmise that commemoration around 

the events of Bloody Sunday in many ways challenge the trend of the weaponisation of 

commemoration. The events of Bloody Sunday, 30 January 1972, in which 13 people were 

killed by the 1st Parachute Regiment of the British Army (another person later died of injuries 

sustained in the day) are referred to frequently throughout this thesis; Chapter Six refers to 

the public inquiry into the actions of the Parachute Regiment on that day. This chapter also 

analyses the significance of the apology made by David Cameron for the events of Bloody 

Sunday. It can be suggested that neither the public inquiry nor the public apology would have 

 
60 The Healing Through Remembering website describes the Day of Reflection on 21 June as “a day to 

acknowledge the deep hurt and pain caused by the conflict in and about Northern Ireland, to reflect on our own 

attitudes, on what more we might have done or might still do, and to make a personal commitment that such loss 

should never be allowed to happen again. This follows positive evaluations of the Day of Reflection since 2007.  

The Day is offered as an inclusive and positive experience that emphasises a commitment to a peaceful new 

society.  We hope it will continue to make a contribution to addressing the hurts of the past and moving forward 

as a society. 
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taken place without the significant commemorative acts that marked the events of that fateful 

January day.  

In the immediate aftermath of the killings, an inquiry was set up by the British Government 

to investigate the events of Bloody Sunday. The inquiry conducted by the Lord Chief Justice, 

Lord Widgery exonerated the soldiers of any wrong-doing. This instituted an ‘official 

memory’ of Bloody Sunday, substantially adopted by Northern Irish Unionists as well as 

majority public opinion in Britain that served the interests of the British military and political 

establishment as it conducted its ‘propaganda war’ in Northern Ireland (Dawson, 2005: 153). 

By establishing an official narrative that was reproduced in history books and censored TV 

documentaries, the Widgery report instituted a damaging ideological misrepresentation of the 

Bogside/ Creggan community and the Bloody Sunday families in particular, and one which 

functioned to legitimate their harassment by the British Army and loyalist paramilitaries 

(Dawson, 2005: 263). It also perpetuated a view that blamed the civil rights leaders with 

going ahead with an illegal march and providing the conditions for the IRA to engage the 

army (McLaughlin and Baker, 2015: 31).   

In the month after Bloody Sunday, a march to commemorate the dead took place along the 

route of the original civil rights march. This became an annual event usually taking place on 

the Sunday closest to 30 January (Conway, 2010). The march was organised by Sinn Féin as 

an ongoing public pronouncement of its continued opposition to what it saw as the 

malevolent presence of the British state in Ireland (ibid: 4). The 1990s saw diminishing focus 

on what Conway calls “enemy-making and otherizing” that up to that point had marked the 

Bloody Sunday commemorations and moves towards more inclusive and depoliticised 

commemoration (2010: 5). Conway utilises the term “memory choreographers”61 to describe 

those behind the Bloody Sunday commemoration and he notes that in the 1990s these 

“memory choreographers” had more distinct familial ties to the deceased and injured. The 

focus of the commemorations changed from a broad invocation of Irish Republicanism 

marked by anti-British sentiment to a commitment to dislodge the official British State 

memory of the event (ibid: 5). This significant act of wrestling of ownership of 

commemoration of Bloody Sunday from Irish republicans posed the question of whose 

Bloody Sunday was it anyway? (ibid.: 5, 158). The increased prominence of those with 

familial ties to the deceased of Bloody Sunday saw a focus of commemoration from one 

which broadly denounced the violence and injustice inherent in what was seen as the British 

 
61 also see Irwin-Zarecka, 1994 
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military occupation of Northern Ireland, to one which more overtly challenged the official 

memory perpetuated by Widgery. A counter-memory was articulated that asserted the 

innocence of the victims (Dawson, 2005: 153).  

Events to commemorate Bloody Sunday still take place in Derry that include speaking events 

with an annual lecture, exhibitions and an anniversary mass. What makes the commemoration 

surrounding the events of Bloody Sunday significant is that they were transformed from a 

tool with which to advance a political and constitutional goal to a mechanism in which 

injustice can be recognised and corrected. Conway notes that the commemoration of Bloody 

Sunday is not marked by its exceptionalism but by parallels shared with other victims of 

injustice and false narratives in Northern Ireland and beyond. That said, the principles of 

inclusivity and depoliticisation that mark commemoration of the events that mark Bloody 

Sunday have yet to be translated to other contexts in post-conflict Northern Ireland.  

Commemoration works as reparation as it acknowledges and recognises victims. Key to this 

is to reframe the notion of “lest we forget” from one which perpetuates a point of view that 

recalls the redemptive and romantic nature of violence to a view of violence as destructive, 

more akin to a notion of Mahnmal or a monument as a warning and an exhortation to never 

again repeat the violence of the past (see Partridge, 2010; Pritchard, 1998). Ultimately it is, in 

the words of Lesley Carroll, important to find ways “to remember together [that] could be 

part of the rebuilding, the remaking, the reworking, the transforming of a society” (Interview 

of 04/10/2017). In this regard, commemoration bears all the hallmarks of a guarantee of non-

repetition rather than a satisfaction measure. That should not diminish its reparative power. 

Appropriate commemoration in Northern Ireland, led by those that work closely with victims 

or integrated into the work of the Victims’ Forum, can provide reparation to victims who will 

be recognised for the suffering they have endured as well as making a clear statement to and 

from society that what happened in the past was wrong and should not be repeated.  

Commemoration remains highly contested in Northern Ireland and often it is marked by 

oppositional and adversarial attitudes to others within Northern Irish society. Those attitudes 

are hard to change. Perhaps the example of the Bloody Sunday families is an appropriate 

model to follow. The families were able to gain much more popular support, especially in the 

peace process era of the 1990s by establishing a narrative that their loved ones, who did not 

hurt others, were themselves hurt without justification despite what others might say. 

Through their commemorations, the families appealed to shared notions of fairness and 
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honesty, to values around the importance of family. Such was the potency and commitment 

of their campaign that their loved ones were exonerated and their memories cleared. The 

example from Bloody Sunday is that families often chart their own paths when it comes to 

commemoration. Public commemorative events still take place for events in which a 

relatively large number of people were killed – Bloody Sunday, the Enniskillen Bomb, the 

Omagh Bomb to name but three. The public nature of these commemorations takes on an 

increased profile if they are marked by significant anniversaries. However, for many victims 

of the conflict, commemoration and especially memorialisation of the dead is an intensely 

private affair. Commemoration is more likely to be quiet vigils at gravesides or sites of 

atrocity, or other intimate family gatherings rather than public events. It is possible that 

official commemoration as reparation to all victims of the conflict in Northern Ireland will be 

ignored by those very same victims who choose to do their remembering and their grieving 

away from public gaze. 

Much has been made in this section on the often symbolic nature of satisfaction measures as 

reparation for victims, in the case of this previous section, commemorations and 

memorialisation. A further measure, equally symbolic is the use of apologies as reparation.   

7.2 The search for the enforced disappeared of the Northern Ireland conflict 

Many of the Basic Principles and Guidelines speak in general terms of harms committed 

against victims. There are occasions when specific constituencies of victims are explicitly 

mentioned including Principle 22(c)62 which refers inter alia to victims of enforced 

disappearances. Enforced disappearances have been termed grave (Bassiouni, 2006:271) and 

serious (Bottigliero, 2013: 156) violations of human rights. In terms of victimhood, the 

United Nations has stated that a victim of an enforced disappearance can be defined as the 

person who has been disappeared and also those close to them (United Nations General 

Assembly, 1978).63 Indeed, such is the egregiousness of disappearances, the IACtHR has held 

 
62 In full Principle 22 (c) states that [Satisfaction should include, where applicable] the following: The search for 

the whereabouts of the disappeared, for the identities of the children abducted, and for the bodies of those killed, 

and assistance in the recovery, identification and reburial of the bodies in accordance with the expressed or 

presumed wish of the victims, or the cultural practices of the families and communities. 
63 As its own study, the case of the disappearance of Efraín Bámaca Velásquez in Guatemala bears out the need 

for a wide-reaching process of reparations. The Inter-American Court on Human Rights stated that the 

Guatemalan government should pay “adequate compensation” to the wife of Mr. Bámaca Velásquez as well as 

to other members of his family (Inter-American Court of Human Rights, 2000). Furthermore, under measures of 

Satisfaction, Guatemala should “accept responsibility for the disappearance, torture and extrajudicial execution” 

of Efraín Bámaca Velásquez, as well as conducting an investigation to establish the whereabouts of his remains. 

Judicial proceedings should be carried out to “punish all those responsible for violating human rights in this 

case.” While much emphasis was put on the recovery of Bámaca’s remains, and the redress that was due to his 
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that the “continued denial of the truth about the fate of a disappeared person is a form of 

cruel, inhuman, and degrading treatment for the close family” and that “the delivery of the 

mortal remains in cases of detained-disappeared persons is, in itself, an act of justice and 

reparation” (IACtHR, Trujillo Oroza v Bolivia, 2002: paras. 114-115). The primary act of 

reparation is the return of those disappeared to their families and in cases where it is known 

or suspected that the disappeared is deceased, the state must do all “in its power” to locate 

and identify the remains of those disappeared by the state and have them delivered to their 

next of kin (Inter-American Court of Human Rights, Neira-Alegría et al. v. Peru, 1996: 29, 

69). In cases in which the remains cannot be returned, it is recommended that reparations be 

made to restore the full citizen status of the disappeared person and recognising them as 

being “absent due to disappearance” which would allow their relatives to settle matters 

relating to succession, property and ownership of goods and remove social stigma caused by 

the disappearance (Comisión de la Verdad y Reconciliación (CVR) del Perú, 2003; see also 

Amnesty International, 2004). Such reparations are considered both a rehabilitation measure 

and also a satisfaction measure (Antkowiak, 2008: 367. 368).64  

Over the course of the Northern Ireland conflict, 17 people were acknowledged as 

“disappeared” during the Troubles. They were all abducted, murdered and secretly buried.65 

A campaign to locate the bodies of the disappeared was initiated in 1995 when ‘Mags’ 

McKinney approached the CEO of WAVE Trauma Centre, Sandra Peake, to help find the 

 
family, it is significant that the Inter-American Commission on Human Rights petitioned the Court to implement 

reforms under the measure of Non-Repetition that would compel the government of Guatemala to “give 

assurances to conform with its obligation to respect the right to life under the (American) Convention (on 

Human Rights)” (Hagler and Rivera, 2002).   

 
64 In other cases, the Inter-American Court ordered El Salvador to designate a day to honour the approximately 

881 children who disappeared during the country’s armed conflict (IACtHR, 2005). The purpose of the national 

day was to raise the public’s awareness of the numbers of children who are missing and the need to work 

together to reveal the truth and their whereabouts (ibid.; see also Pasqualucci, 2013). In this and other cases   a 

form of reparations ordered by the Court was the creation of a state-sponsored web page and database to assist 

in the search for abducted children (Pasqualucci, 2013: 187). The purpose of the web page is to reunite persons 

who suspect that they were abducted and families who are searching for their loved ones (188). In El Salvador, 

the Court required that the government establish a national registry to find these individuals and reunite them 

with their families. The Court ordered DNA testing and the creation of a database to aid in family reunification. 

In this way, other families who have been searching for their lost children may benefit from the reparations 

order, even though they were not parties to the cases (Pasqualucci, 2013: 212). 
65 The names of those disappeared are as follows: Charles Armstrong, disappeared 1981, remains found 2010; 

Gerard Evans, disappeared 1979, remains found 2010;  Joe Lynskey, disappeared 1972, still missing; John 

McClory, disappeared 1978, remains found 1999; Jean McConville, disappeared 1972, remains found 2003;  

Danny McIlhone, disappeared 1981, remains found 2008; Kevin McKee, disappeared 1972, remains found 

2015; Brian McKinney, disappeared 1978, remains found 1999; Columba McVeigh, disappeared 1975, still 

missing;  Brendan Megraw, disappeared 1978, remains found 2014; Eamon Molloy, disappeared 1975, remains 

found 1999; Robert Nairac, disappeared 1977, still missing; Seamus Ruddy, disappeared 1985, remains found 

2017; Eugene Simons, disappeared 1981, remains found 1984; Peter Wilson, disappeared 1973, remains found 

2010; Seamus Wright, disappeared 1972, remains found 2015 (see www.thedisappearedni.co.uk). 
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body of Mags’s son Brian. Over the next five years or so, other families approached Peake to 

seek support for their search for their loved one’s remains. Each disappearance has been 

attributed to Republican paramilitaries and in April 1999, a list of those disappeared was 

released by Óglaigh na hÉireann and the Irish Republican Socialist Party. Ten names were 

included on the list much to the relief of families whose loved ones’ disappearance had been 

acknowledged and to the distress of the families whose loved ones were not included on the 

list (WAVE Trauma Centre, 2012: 3). Representation was made to the British and Irish 

governments who committed to helping the families find the bodies of their loved ones. In 

1999, both governments established the Independent Commission for the Location of 

Victims’ Remains (ICLVR) (WAVE Trauma Centre, ibid.). 

What is significant about the work of the ICLVR, and particularly pertinent to a chapter 

discussing satisfaction measures, is the legislative basis on which its work is based. Similar 

legislation was enacted in both jurisdictions – in Ireland, it is the Criminal Justice (Location 

of Victims’ Remains) Act, 1999, and in the UK the relevant law is the Northern Ireland 

(Location of Victims’ Remains) Act, 1999 (Woods, 2013: 103). The ICLVR’s sole objective 

is set out clearly in the agreement between the two governments, namely to facilitate the 

location of the remains of victims of violence (ibid.). Other than that, the Commission has no 

other political, security or criminal law function; its remit is singularly humanitarian (ibid.).  

There are certain crimes that are considered so serious that they amount to an offence against 

the whole of humanity, and states have a responsibility to bring those responsible to justice 

(Bassiouni 2006:232). This includes enforced disappearances. That makes the relationship the 

work of the ICLVR has with the criminal justice system highly significant. In the case of the 

Disappeared, criminal acts have been carried out – individuals have been abducted and 

subsequently murdered. That does not mean that those who carried out these acts are offered 

some form of amnesty for information that leads to the discovery of the remains of one of the 

Disappeared; these cases may still be the focus of a criminal investigation by the relevant law 

enforcement authorities in Ireland, Great Britain or Northern Ireland. Indeed, this meets a 

fundamental right for the families to have an expectation that justice can still be sought 

through the criminal process (Woods, 2013: 105). However, and significantly, the 

information that is received by the ICLVR and the investigations and other work in which it 

engages to recover the remains of the missing victims do not and cannot by law form part of 

any such criminal investigation (ibid.).  
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Looking through the lens of reparations, what makes the case of the Disappeared of Northern 

Ireland’s “Troubles” an interesting case study is that redress is driven by the needs of the 

victims and not by criminal law. Often the families of the Disappeared required nothing more 

than the return of the remains of their loved ones. The minimally accepted level of reparation 

is “being able to have a wake, a coffin to carry, and a grave to tend, following a Christian 

burial” (Sandra Peake cited in Rowan, 2015:100). Kieran Megraw whose brother Brendan 

was disappeared in 1978 said the return of his brother “would begin to bring us some sort of 

closure” (News Letter, Talks plea to help return ‘Disappeared’, 17 September 2004). 

Brendan’s remains were recovered in October 2014. That said, while the return of their loved 

ones remains is a tangible form of redress, some families require some form of truth recovery 

as a crucial element of the reparation process. Members of the McConville family, whose 

mother was disappeared for supposedly being an informant, have disputed that claim and as 

well as recovering her remains (which were subsequently recovered in August 2003) are also 

committed to clearing their mother’s name (Irish News, I want to meet Adams: IRA murder 

victims’ son, 6 April 2004).  

Throughout the course of this research, interviewees, when asked about the case of the 

Disappeared recounted stories of the pain and hurt inflicted upon the families of those 

abducted. Journalist Brian Rowan recalls that in their 1999 statement, it was apparent that 

while the IRA acknowledged the “incalculable pain and distress to a number of families over 

a period of many years” any regret expressed by the organisation was connected to the act of 

disappearing the bodies rather than the killings themselves (Rowan, 2015:95). He says the 

statement was not an apology for killing the people named but rather an apology for 

disappearing them – “they’re two very different things” (Interview of 18/12/2017). Oliver 

Wilkinson, chair of the Victims and Survivors Service talks of the pain of the silence that was 

forced upon the families of those people disappeared and the attendant shame and stigma felt 

by families because others believed that the disappearance was justified because the 

individual had been - erroneously - implicated in somehow colluding with security forces 

(Interview of 19/10/2017).  

At the core of satisfaction measures is the need to recognise the essential humanity of 

victims. This is best summed up in Principle 22(c) of the Basic Principles and Guidelines. 

While the Principle is often perceived as only relating to measures about the search for the 

forcibly disappeared, it states that searches should also be made for the bodies of those killed 

and for “the identities of children abducted”. Note this wording – a search for the identities of 
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the children abducted. The symbolism of this simple statement should not be lost. For many 

victims, children and adults, their identities have been stolen and replaced with ones that they 

have often had no choice in adopting. Throughout this thesis, it is often suggested that moral 

harms experienced by victims of violent political conflict are often overlooked. The families 

of those Disappeared have had to experience their own moral harm especially the shame and 

stigma that many of them felt. Brian Rowan maintains that the enforced disappearances even 

fell outside of the “IRA’s own ‘moral framework’” (Rowan, 2015:106). All forms of 

reparation including satisfaction measures must seek to re-humanise victims and promote 

their restoration as functioning members of society (Bassiouni, 2006:231). The restoration of 

a victim’s identity sends back messages at a deep psychological level to the victims about 

their personal value and sense of belonging and society (Hamber, 2009a: 13).  

To conclude this section, it is important to state that it is a travesty that many people live 

everyday with psychological and physical injury as a result of acts of politically-motivated 

violence. It is a tragedy that others have lost loved ones, many of whom were killed in 

premeditated acts of violence. It is difficult to comprehend the pain felt by those that have 

had loved ones killed in an act of violence. How much more unfathomable is that pain when 

the remains are not made available to the family? In terms of pressing for redress, the 

Families of the Disappeared in Northern Ireland have shown that continued lobbying and 

campaigning can bear fruit. 

Reparations generally and satisfaction measures in particular must always focus on the needs 

of victims. As a satisfaction measure in Northern Ireland, the search for the Disappeared is 

expressly about meeting the needs of families who wish their loved ones to be returned to 

them. With careful and considered negotiation based on the wishes of victims, the search for 

the remains of those disappeared is an exemplar of what is best about reparations through 

satisfaction measures – a recognition of the deep harm caused to victims by violence and 

retaining a focus on those victims as opposed to concentrating on punishment of perpetrators. 

Dermot Woods, reflecting on the establishment of the Independent Commission for the 

Location of Victims Remains states that a very deliberate decision was taken to put in place a 

mechanism that had, as its only purpose, to deal with the humanitarian situation of the 

families of the missing persons. Its primary aim was not political or criminal justice related 

(2013, 104).  
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The search for the Disappeared through the establishment of the ICLVR is seen by many 

participants in this research as a model of practice and principle for other reparations 

processes and the development of policies to deliver those processes. In principle, the process 

of searching for those abducted during the conflict was driven by the expressed needs of 

victims. The needs of the families were founded on the deep hurt and pain they had 

experienced, a salutary reminder that reparation is very often about addressing moral harms 

inflicted on victims of violence. In practice, the legislation that enacted the work of the 

ICLVR indicates that ways can be found that measures of satisfaction can be rooted in law 

without constant reference to prosecuting acts of criminality. This bears significance for other 

bodies such as the Independent Commission on Information Retrieval (ICIR) as set out in the 

Stormont House Agreement.   

With the recovery of Seamus Ruddy’s remains in 2017, the remaining number of the 

Disappeared is three – Joe Lynskey, Captain Robert Nairac and Columba McVeigh. The 

continued search for those disappeared during the conflict in Northern Ireland is an ongoing 

reminder that for many families their pain and need for some form of reparation has not 

ended. 

7.3 Public apology, including acknowledgement of the facts and acceptance of 

responsibility 

In terms of reparation for victims of violent conflict, apologies to victims, like information 

recovery is another of the “easy in principle, difficult in practice” measures. Yet arbitral and 

judicial practice follows the approach that the presentation of apologies and regrets 

constitutes redress for moral damage (Fasoli, 2008:191). The difficulty embedded in the 

particular measure as set out in the Basic Principles and Guidelines is that it asks a lot of an 

apology and by extension the apologiser. To sum up the measure, it states that the apology 

must be publicly made, it must contain acknowledgment of the facts pertaining to the act of 

violence for which apology is required and it must contain some form of acceptance of 

responsibility for carrying out that act of violence. This section will initially set out what can 

be considered the benchmark for what could be termed an adequate apology that makes 

amends to the apologiser’s victims. This is an apology that in being made publicly and 

without qualification, provides resolution and reparation for victims. However, “bad” 

apologies that seek to qualify violent acts or are not accompanied by other forms of redress 

can actually perpetuate moral harms experienced by victims. The section will also pay close 
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attention to forms of apologies made to victims in Northern Ireland, not least the apology 

made by Prime Minister David Cameron to the families of those killed on Bloody Sunday.  

Making the point that apologies are in high demand, Elazar Barkan observes that they are 

scarcely ever rejected for being irrelevant or misplaced, but rather for being insufficient, 

inadequate, or insincere (Barkan, 2001; see Marrus, 2006:5). Blatz et al (2009) have 

described apologies as a part of a reparation process which is necessary to “repair damaged 

relationships between individuals, groups, and nations” (p220). Specifically, it is a “speech 

act designed to promote reconciliation between two or more parties” (p221). An apology thus 

speaks to an act that cannot be undone but that cannot go unnoticed without compromising 

the current and future relationship of the parties, the legitimacy of the violated rule, and the 

wider social web in which participants are enmeshed (Tavuchis, 1991: 13). 

Celermajer (2009) outlines what she considers to be a good apology, namely that it must 

declare that certain acts are wrong and that they are condemned in the name of the political 

community. In addition, those making an apology must take responsibility for the wrong, the 

apology must recognise the legitimacy of the perspective of the victim, and those making 

apology will commit to a different approach in the future (p252). If acceptance of 

responsibility is a key principle underpinning apology and if it is to be made in public, 

whoever makes that apology is significant. Celermajer is clear that the person making an 

apology to victims must be a person who “can represent shame and regret and humility” 

(2009, 258). It seems somewhat appropriate that addressing the moral harm inflicted upon 

victims – in this case shame – requires simultaneously acknowledging the shame felt by those 

making the apology. In a similar vein, Blatz et al use psychological theorising and linguistic 

analyses to provide a useful typology of apologies stating that a comprehensive apology 

contains six elements: remorse (e.g., "I'm sorry”); acceptance of responsibility (e.g., “It’s my 

fault”); admission of injustice or wrongdoing (e.g., “What I did was wrong”); 

acknowledgement of harm and/or victim suffering (e.g., “I know you are upset”); 

forbearance, or promises to behave better in the future (e.g., “I will never do it again”); and 

offers of repair (e.g., “I will pay for the damages”).  

A core component of an effective apology mentioned specifically in the Basic Principles and 

Guidelines is acceptance of responsibility. Marrus (2006) contends that this was the missing 

element when President George W. Bush apologised for the prisoner abuse by American 

military personnel in the Abu Ghraib prison in Baghdad. Bush stated that he “was sorry for 
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the humiliation suffered by Iraqi prisoners and the humiliation suffered by their families.” 

What was strikingly absent from this apology was an acceptance of responsibility. Ultimately 

the questions could be asked: for what was Bush apologising and why did he think to 

apologise if he was not going accept any responsibility for the acts (Marrus, 2006: 11).  In a 

similar vein, Weyeneth records the story of two former leaders of the Khmer Rouge who 

apologised for the deaths of millions of people when they ruled Cambodia in the 1970s. Each 

was careful, though, to avoid accepting any personal responsibility for the deaths. Weyeneth 

suggests that their statements seemed to be part of a political deal arranged with the prime 

minister and a way to avoid further prosecution. He concludes that “apologies are usually 

ineffective when they are seen as having underlying motives” (Weyeneth, 2001: 34).  

Ideally, apologies cannot be demanded but must be internally generated, spontaneous, and 

reflect a genuine acceptance of responsibility (Gray, 2010: 1081). This is significant as the 

locus of culpability for wrongdoing is shifted to an “internal” generation of guilt rather than a 

tort view of criminal guilt which is external (ibid.: 1081). Part of this process is to enable the 

victim to stop blaming themselves for the act that took place (see Doak, 2011: 286). As part 

of an apology process, Brooks has developed his “atonement model,” which includes much 

of what has been suggested is required on the part of those making an apology, namely 

confession of the deed and an admission that the deed constitutes an atrocity. However, he 

goes on to suggest that those making an apology should also be repentant and seek 

forgiveness from those to whom apology is being made (Brooks, 2004: 67). There are many 

people, including victims and particularly those making an apology, that will have issues with 

some of the components of this model suggested by Brooks, not least its religio-spiritual 

overtones. It is also a recurring theme throughout this dissertation that any measure aimed at 

meeting the needs of victims cannot be considered reparative if it subsequently causes further 

harm or distress to victims. David Gray is therefore perturbed by Brooks’s requirement of a 

“civic responsibility to forgive” (Brooks, 2004: 68); Gray maintains this is “oppressive, 

denies the dignity of victims, and constitutes a perpetuation of abuse” that leaves justice “at 

the whim of former abusers who have little motivation to apologise at all, much less with the 

sincerity required to achieve atonement” (Gray, 2010: 1083). That said, Gray appreciates the 

general principle of Brooks’s model, especially the fact that at some level it seeks to restore a 

relationship between the victim and those who have caused them harm (ibid.: 1080).  

Apologies, and more vitally public apologies, are important to victims as they recognise the 

violation of cultural values many of which are unstated but consequential to victims 
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(Tavuchis, 1991: 3; Brooks, 2004: 66; Blatz et al, 2009: 222); as de Greiff states “apologies 

reaffirm norms and values” (2008: 130). Tavuchis posits that:  

genuine apologies … serve to recall and reaffirm allegiance to codes of behaviour and 

belief whose integrity has been tested and challenged by transgression, whether 

knowingly or unwittingly (Tavuchis, 1991: 13). 

Blatz et al (2009) remind us that there are “audiences” observing how reparation is made to 

victims and actions of a governments making reparation are “public and aimed at present and 

future audiences that include members of the non-victimized majority, as well as the 

previously victimized group” (p221). The use of the audience motif is interesting. It 

presupposes that reparations processes and how victims are treated after a period of violence 

is observable. This assertion was tested as part of this thesis and more will be said about it 

later in this section.  

An apology is often not only judged by its content but also by what accompanies that 

apology. There are cases in which if the apology is not accompanied by some other material 

reparation it can seem empty and difficult to consider seriously (Barkan, 2001: 323; Gray, 

2010: 1083; Minow, 1998). Gray’s contention takes this further in that if violations suffered 

by victims resulted in material harm, “apologies and days of remembrance are rendered 

symbolic in the pejorative” (Gray, 2010: 1060). For that reason he maintains that while 

symbolic reparations are important, they should also be “redeemed in material form” (Gray, 

2010: 1061). “Offering repair” in the form of financial compensation to victims or their 

families, indicates that governments in particular are able to demonstrate the sincerity of their 

apology (Blatz et al, 2009: 222). As an element of his atonement model Brooks regards any 

material reparations not as compensation for harms suffered, but as a “tangible redemptive 

act that makes the apology believable” (Brooks, 2004: 67).  

An apology accompanied by monetary compensation is reparation that addresses both moral 

and financial harms but must not be seen as an opportunity to forego other satisfaction 

processes such as information recovery and sanctions against offenders. Often an apology is 

simply the first step in which those making the apology must then be sanctioned or punished 

in some way. Context is everything and caution is required as apologies can be overwhelmed 

by calls for justice if the conflict remains volatile, the violations are ongoing and perpetrators 

are visibly living with impunity (Celermajer, 2009, 251). Celermajer (2009) suggests that 
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“apology is most appropriate where the pressing demand for bringing perpetrators to 

(criminal) justice has moved from centre stage” (p251).  

Turning to the Northern Ireland context, there are a number of apologies made to victims of 

the politically-motivated violence. That there is a need for apologies to be made to those 

victims was advocated by the Commission for Victims and Survivors who stated that:  

First and foremost, all victims need acknowledgement and an apology for their hurt, 

pain and suffering endured throughout years of the Troubles. There is a profound 

desire among many victims and survivors for acknowledgment from those 

individuals, paramilitary organisations and governments responsible” (Commission 

for Victims and Survivors, 2014a, page 12).   

In July 2002 the IRA apologised for the deaths that occurred on 21 July 1972 - what became 

known as “Bloody Friday.” In its statement the organisation said it was appropriate that it 

recognised “all of the deaths and injuries of non-combatants caused by us” and it offered its 

“sincere apologies and condolences to their families” (An Phoblacht, 18 July 2002). In 1994, 

a statement was made by the Combined Loyalist Military Command which marked the 

beginning of its ceasefire. It included the words “in all sincerity, we offer to the loved ones of 

all innocent victims over the past 25 years, abject and true remorse. No words of ours will 

compensate for the intolerable suffering they have undergone during the conflict” (CLMC, 

1994). The Loyalist prisoner support group, EPIC, has made it clear that the statement of 

October 1994 should be understood as a “collective apology” that was “offered for the 

suffering caused to all innocent civilians over the last 30 years.” It was not “a rejection of the 

political cause for which loyalists fought” (in HoC, NIAC, 2005b: Ev 4). Neither of these 

apologies can be seen as wide-ranging and all encompassing. Such statements perpetuate a 

hierarchy of victims in Northern Ireland in that victims are only victims if they are “innocent” 

or considered a “non-combatant.” What is unspoken is that other deaths at the hands of 

Loyalists or the IRA are legitimate and justified. The supposed final action of the IRA was its 

statement in 2005 which effectively publicly signalled the end of its armed campaign. That 

statement while acknowledging that “many people suffered in the conflict” reiterated the 

view that the IRA’s armed struggle was “entirely legitimate” (Sinn Féin, 28 July 2005).  

The most significant public apology made in relation to an act of conflict-related violence in 

Northern Ireland was that made by UK Prime Minister David Cameron to the families of 

those killed on Bloody Sunday. The apology to the families addressed a moral harm 
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perpetrated against families bereaved on Bloody Sunday. For many years, there was a latent 

belief – constantly challenged by the families – that those killed on Bloody Sunday were 

somehow culpable for their own deaths. David Cameron’s statement of apology, in which he 

maintained the deaths were unjustified and unjustifiable, effectively dealt with that moral 

harm (House of Commons HC Deb 15 Jun 2010, Volume No. 511: col. 739). The statement 

meets many of the criteria Celermajer (2009: 252) outlines in what she considers to be a good 

apology, namely that it declared the actions of the army to be wrong and those actions were 

condemned in the name of the political community. The apology to the Bloody Sunday 

families recognised the legitimacy of the perspective of the victims in both the content of the 

apology and in the manner in which it was made. The relatives were briefed by officials from 

the Northern Ireland Office and Guild Hall Square in Derry was set up to project live 

proceedings from the House of Commons on big screens. Using terms such as “what 

happened should never, ever have happened,” tacitly committed to a different approach in the 

future. What was possibly missing was some element of responsibility for the wrong. 

Cameron did state “the government is ultimately responsible for the conduct of the armed 

forces and for that, on behalf of the government, indeed, on behalf of our country, I am 

deeply sorry.” But, as the Guardian newspaper reported: 

the eagerly awaited report does not hold the British government at the time directly 

responsible for the atrocity. The report found that there was "no evidence" that either 

the British government or the unionist-dominated Northern Ireland administration 

encouraged the use of lethal force against the demonstrators (Guardian, Bloody 

Sunday report: David Cameron apologises for 'unjustifiable' shootings, 15 June 

2010). 

Sir Jeffrey Donaldson makes the observation that “the apology didn’t draw a line and that for 

the families they are still pursuing the prospect of prosecutions of soldiers” (Interview of 

27/02/2018). He goes on to say that:   

our experience in Northern Ireland probably suggests there is a journey to reach that 

point … that if somebody says sorry to you then doesn’t offer you restitution … then 

the sorry rings rather hollow doesn’t it? (Interview of 27/02/2018). 

Ultimately it was not the families’ calls for prosecutions that moved that prospect forward but 

the law itself. In March 2019 Northern Ireland’s Public Prosecution Service declared that 

there was sufficient evidence to prosecute one former soldier, ‘Soldier F’, for the murder of 
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James Wray and William McKinney and for the attempted murders of Joseph Friel, Michael 

Quin, Joe Mahon and Patrick O’Donnell on Bloody Sunday (Public Prosecution Service 

News Release, 14 March 2019). Donaldson, speaking at a rally in Belfast in support of 

Soldier F invoked the motif of an unjustified witch hunt against military veterans who served 

in Northern Ireland during the Troubles (Irish Times, Prosecution of Bloody Sunday soldier 

part of a ‘witch hunt’, says DUP MP, 27 April 2019).  

It is significant that the apology made to the families of those killed on Bloody Sunday was 

made very publicly from the floor of the parliament of the United Kingdom. Throughout the 

course of the interviewing process, respondents were asked to comment on the very explicit 

imperative within the UN’s Basic Principles and Guidelines that apologies should be made 

publicly. One interviewee was clear that committing and admitting public harms 

subsequently required public apologies (Interview of 04/12/2017). Former Victims’ 

Commissioner Brendan McAllister believes that there “is a power in public witness.” 

However, he goes on to caution that “subtlety is required” and that apology processes must be 

driven by the will of victims (Interview of 14/12/2017). Cheryl Lawther maintains that an 

insistence on making all apologies in public could deter those liable to make an apology and 

that a more appropriate process is to carry out the apology “behind closed doors perhaps with 

someone of significant experience or with an interlocutor present” (Interview of 09/11/2017).  

To conclude this section, there is much that can be drawn from the principle and practice of 

apologies as reparation for victims of violent political conflict. When the UN Special 

Rapporteur on the promotion of truth, justice, reparation and guarantees of non-recurrence 

conducted his mission to the United Kingdom in 2015 he noted that conflict-related apologies 

in Northern Ireland are often piecemeal and “usually conditioned” (UNGA, 2016a: 15). This 

latter point was noted by interviewees who spoke of paramilitary organisations that while 

acknowledging the harm caused by acts of violence, sought to qualify and justify those 

actions. The contradiction of apology coupled with justification for violence was summed up 

by an interviewee who simply stated that an apology or statement of acknowledgement is not 

the place where you reaffirm the legitimacy of armed struggle (Interview of 4/12/2017).  

The public apology made by David Cameron for the actions of the British military on Bloody 

Sunday generated many responses from interviewees. Many people regard the Bloody 

Sunday apology as an example of an effective and comprehensive apology for an act of 

violence. The fact that David Cameron accepted a wrongdoing had been committed and that 
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the British state was responsible for it was acknowledged as important by interviewees. That 

it was the Prime Minister as the highest-ranking politician in the United Kingdom who was 

the one that made the statement of apology and that it was made on the floor of the House of 

Commons was important to the victims of that fateful day. The Bloody Sunday apology was 

cited as an example where both sides, victims and those making the apology, were able to in 

essence choreograph an effective apology. This participatory approach is to be affirmed as a 

way in which victims can feel vindicated and the harm caused to them acknowledged. That 

said, while Cameron’s apology was made in public, and while the Basic Principles and 

Guidelines advocate for apologies to be made publicly, there does not appear to be an 

imperative coming from this research that such apologies need to be made publicly. Whether 

made publicly or privately, what is important is that those making an apology seek to actively 

coordinate with those to whom the apology was being made. 

It is clear that as a satisfaction measure, a well-crafted and sincere apology can do much to 

address much of the pain experienced by victims although it cannot be deduced that a specific 

policy of apology can be developed by the state. It is clear that other forms of reparation must 

accompany an apology for it to be truly effective. For instance, monetary compensation that 

addresses financial harm or prosecutions that address legal harms can make an apology much 

more fulsome.  

7.4 Conclusion 

In any reparations process, a fundamental question to be asked is – what is a particular 

measure of reparation meant to do? A supplementary question might be, how will we know if 

a form of reparation has done what was intended? For many forms of reparations, the answers 

are relatively easy to obtain. Adequate sums of monetary compensation will repair a 

pecuniary harm. A course of therapy will meet the need for psychological rehabilitation and 

healing. Satisfaction measures though, often lacking the clarity of purpose of other 

reparations measures, are prone to becoming a collection of random and discretionary add-

ons to a process of reparations. Equally, they can be too easily reducible as the “truth and 

justice” measures. That is not to belittle the fact that an investigation into the circumstances 

of a loved one’s death will satisfy the need for more information and in many cases provide a 

truth that was previously absent or that a successful prosecution will repair a legal harm. 

While satisfaction measures can be couched as the search for truth and justice, this 

reductionist approach should not belie their ability to deal with deeply symbolic reparation 

that can be made to victims of political violence. As alluded to throughout this thesis, there 
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are moral harms that are often expressed by victims using terms such as shame, attacks on 

dignity, affront, and humiliation which while often less obvious are no less real to victims. 

While such harms can be and indeed ought to be addressed using all measures of reparations 

discussed already in this thesis, and certainly should not be exacerbated by reparations 

processes, satisfaction measures have the potential to pay particular attention to addressing 

these harms in a symbolic way.  

Commemoration and apology are two measures that can address moral harms experienced by 

victims. Often these measures are laden with intent and articulate more to what is being said 

to victims rather than what is being given to victims. However, and this will be recognised as 

a theme running through this thesis, discourse about apology and commemoration get 

wrapped in and bogged down by debate about who is a victim of the conflict and what was 

the conflict about. Questions about who should be commemorated and by whom, and who is 

worthy of an apology and from whom, remain largely unresolved. Sir Kenneth Bloomfield 

was specifically charged to “have particular regard to the possibility of establishing a new 

memorial reflecting both the sorrows of the past and hope for a stable future” (1998: 8). For 

the reasons cited, namely disputes about who should be memorialised, this has failed to 

materialise. It remains the case that while the dead of “combatant” groups, both state and 

non-state are significantly commemorated, the same cannot be said of the many civilians 

killed during the conflict. Outside remembrances of major events of atrocity such as the 

Omagh or Shankill bombs, for instance, in many cases, the commemoration of the civilian 

dead is more likely to be low key and personal. 

In like manner, apologies for the actions of both state and non-state actors while not 

necessarily absent, are certainly not as high profile as they could be. One can accept that quiet 

conversations may take place that might also include apologies. How those are documented 

and recorded is not yet in the public domain66. Views were expressed during this research that 

questions whether any leader of a paramilitary group can ever make an apology that would 

satisfy both victims and those within the organisation on whose behalf the apology is being 

made. It is also highly likely that apologies made by leaders of organisations that carried out 

acts of violence would not satisfy the needs of victims, many of whom may require acts that 

are much more retributive in nature.  

 
66 Healing through Remembering began a process of compiling a report drawn from a database of 

acknowledgement and apologies. The statements have been made by republicans, loyalists, governments and 

security forces. To date this report has not been published.  
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True reparation – full reparation – requires that the nature of the violent act that was carried 

out and the context in which it was carried out is morally and historically examined. While 

the truth can often be unpalatable or difficult to hear, its disclosure and a subsequent apology 

sends messages not only to victims but to wider society about what is acceptable during an 

intense period of conflict. If carried out effectively and with courage satisfaction measures in 

Northern Ireland have the ability to address both legal and moral harms experienced by 

victims as well as contribute to mechanisms that will build peace and avoid the use of 

violence as a way of resolving political conflict. While there is an imperative in the measure 

related to apology in the UN Basic Principles and Guidelines that apology must be made in 

public, that was not a view that was universally shared in this research. For victims, a private 

acknowledgement by those who have carried out an act of violence was perceived as 

powerful and well received. That said, the most significant apology made to victims was 

made in public. Indeed, the apology made by David Cameron on behalf of the government of 

the United Kingdom was deemed effective because it was made publicly. That it was made 

by him on the floor of the British House of Commons gave the apology the gravitas and the 

theatrical timbre required by the families of those killed on Bloody Sunday.  It is worth 

recalling the story former Victims’ Commissioner Patricia Mac Bride told as part of her 

interview for this research. She recalls that Kay Duddy, whose brother Jackie was killed on 

Bloody Sunday, asked the assembled crowd on the day David Cameron presented the 

findings of the Saville Inquiry, to observe a minute’s silence in memory of all of the victims 

of the conflict – as Patricia Mac Bride puts it “on that most emotional of days, compassion 

took its place front and centre” (2010: 8). 

To conclude this chapter and to segue into Chapter Eight, it is worth recalling that in the early 

stages of drafting the Basic Principles and Guidelines, two forms of reparation, satisfaction 

and guarantees of non-repetition, were composited as a single set of reparation measures. 

Their subsequent disaggregation may have been an acknowledgement that the objectives of 

satisfaction measures and guarantees of non-repetition were discrete enough to warrant their 

eventual separation. Yet, there remains an indefeasible link between the two sets of measures. 

While paying due regard to the harms committed against victims, satisfaction measures, in 

particularly commemoration and apologies, also play an important role within a broader 

project of reconciliation and rebuilding a society wracked by violence and division. In like 

manner, guarantees of non-repetition acknowledge the necessity of making reparation to 

victims as well as expound the notion of rebuilding society and institutional reform after a 
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period of systemic and structural violence. The next chapter is about the development of 

guarantees of non-repetition as reparation for victims of violent conflict.  
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Chapter Eight: Guarantees of Non-Repetition as Policy in Northern 

Ireland  

The first four sets of measures of reparation as set out in the UN Basic Principles and 

Guidelines share a common characteristic in that they provide a direct benefit to victims of 

violations of human rights and in the case of Northern Ireland, victims of politically-

motivated violence. However, the fifth set of measures, Guarantees of Non-Repetition, bear 

more resemblance to institutional reform measures as set out in transitional justice principles 

and do not immediately appear to provide a form of direct redress to victims.67 While the 

literature on prosecution, truth-telling and other forms of reparation abounds, guarantees of 

non-repetition remain relatively under-explored (Mayer-Rieckh, 2017). While acknowledging 

that guarantees of non-repetition are the least understood and explored, this chapter will make 

clear that without this particular set of measures, all other reparations are either difficult to 

make or are a significantly watered-down version from what was intended in the Basic 

Principles and Guidelines. The initial part of this chapter will define the importance of 

measures related to guarantees of non-repetition while much of the chapter will explore 

specific measures that promote guarantees of non-repetition. This will include reference to 

measures as they have come about in post-conflict Northern Ireland.  

Outside of academic discourse, the term ‘guarantees of non-repetition’ is rarely used in the 

context of post-conflict Northern Ireland. To give this chapter its form, it uses the 2015 report 

to the Human Rights Council of the UN’s Special Rapporteur on the promotion of truth, 

justice, reparation and guarantees of non-repetition. In his report, Pablo de Greiff, 

acknowledged a lack of conceptual understanding of guarantees of non-repetition, and by 

extension, no clear direction in which appropriate measures could be implemented. For 

 
67 Principle 23 of the Basic Principles and Guidelines stets that Guarantees of non-repetition should include, 

where applicable, any or all of the following measures, which will also contribute to prevention: (a) Ensuring 

effective civilian control of military and security forces; (b) Ensuring that all civilian and military proceedings 

abide by international standards of due process, fairness and impartiality; (c) Strengthening the independence of 

the judiciary;(d) Protecting persons in the legal, medical and health-care professions, the media and other related 

professions, and human rights defenders; (e) Providing, on a priority and continued basis, human rights and 

international humanitarian law education to all sectors of society and training for law enforcement officials as 

well as military and security forces; (f) Promoting the observance of codes of conduct and ethical norms, in 

particular international standards, by public servants, including law enforcement, correctional, media, medical, 

psychological, social service and military personnel, as well as by economic enterprises; (g) Promoting 

mechanisms for preventing and monitoring social conflicts and their resolution; (h) Reviewing and reforming 

laws contributing to or allowing gross violations of international human rights law and serious violations of 

international humanitarian law. These eight measures have been summed up by Mayer-Rieckh (2017) under five 

categories – reforming institutions; protecting human rights defenders; human rights training; promoting conflict 

resolution mechanisms; and reforming laws allowing human rights violations (p 426). 
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greater clarity, he posited that guarantees of non-repetition should be understood in three 

spheres, namely institutional interventions, societal interventions and also interventions in the 

cultural and the individual spheres. De Greiff suggests that these latter two spheres are often 

frequently under-examined (United Nations, 2015: 1). This chapter, in utilising De Greiff’s 

notions of the three spheres of guarantees of non-repetition, affirms his contention that while 

institutional interventions and reforms often form the focus of guarantees of non-repetition, 

the under exploration of societal interventions and also interventions in the individual and 

cultural spheres is potentially damaging to a comprehensive outworking of guarantees of non-

repetition specifically and broader processes of reparation generally. Indeed, using De 

Greiff’s three spheres as a model of analysis uncovers many initiatives that have taken place 

in Northern Ireland, especially in the fields of arts and culture that while not necessarily being 

termed guarantees of non-repetition, most certainly aid processes which enable peacebuilding 

and non-recurrence of armed conflict.   

As stated, the place of guarantees of non-repetition as part of a programme of reparations 

seems rather incongruous in that they do not appear to offer any direct form of remedy to 

victims. Yet they provide a grounding point and backdrop to making other forms of 

reparations by a society committed to doing things differently in the future. An understanding 

of guarantees of non-repetition forms the first part of this chapter. The chapter will then 

appraise institutional reforms in Northern Ireland. There have been a number of institutions in 

Northern Ireland that have been formed or reformed in what appears to be active engagement 

in the notion of institutional reform that is promoted in transitional justice literature generally 

and guarantees of non-repetition in particular. Section 8.2.1 will outline these reforms and in 

particular the reform of policing in Northern Ireland. It will be noted that such reforms are 

necessary to address deep-seated and historical mistrust in many state institutions. Often this 

requires additional checks and balances to be included in order to ensure the reform takes 

place. Section 8.2.2 will discuss societal interventions as part of processes of guarantees of 

non-repetition. While ostensibly a satisfaction measure this section will discuss the cessation 

of violence, particularly by armed non-state groups as a measure of guarantees of non-

repetition. Again, reference will be made to the necessity of including systems of 

accountability to ensure the measures are implemented. In advocating for the need for 

effective societal processes to be incorporated into guarantees of non-repetition, this section 

will posit that the work carried out as reconciliation in Northern Ireland, while a vital part of 

the rebuilding process, often does not attract the support it requires in order to reach its 
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potential as a guarantee of non-repetition. Finally, the chapter will outline what are perhaps 

under-considered measures of guarantees of non-repetition. These include arts and education 

programmes which, in reaching out to broad and varied audiences, are an effective way not 

only to reflect on a violent past but also to build a more peaceful future.  

8.1 The Importance of Guarantees of Non-Repetition as part of a process of 

reparation 

As mechanisms of transitional justice, what seems apparent is that the literature on 

prosecution, truth-telling and reparation abounds but guarantees of non-repetition remain 

under-explored (Mayer-Rieckh, 2017: 416; see also Roht-Arriaza, 2016: 1). The UN’s 

Human Rights Committee, in its 2004 commentary on the International Covenant on Civil 

and Political Rights (ICCPR) stated that: 

In general, the purposes of the Covenant would be defeated without an obligation 

integral to article 2 to take measures to prevent a recurrence of a violation of the 

Covenant. Accordingly, it has been a frequent practice of the Committee in cases 

under the Optional Protocol to include in its Views the need for measures, beyond a 

victim-specific remedy, to be taken to avoid recurrence of the type of violation in 

question. Such measures may require changes in the State Party's laws or practices 

(General Comment No. 31).  

The United Nations also recognises that guarantees of non-repetition often disconnect from 

other transitional justice and policy interventions to the point that the mechanisms coexist but 

rarely interact (UN Human Rights Council, 2015: 13). However, as Roht-Arriaza (2016) 

points out, this mere coexistence is problematic as the need for guarantees of non-repetition 

recognises a prior specific violation or pattern of violations, and also that mechanisms must 

be established to both remedy past violations and prevent future violations.  

Fabián Salvioli, the United Nations Special Rapporteur on the promotion of truth, justice, 

reparations and guarantees of non-recurrence has reasoned that while truth, justice, and 

reparation refer primarily to measures, the concept of guarantees of non-recurrence refers 

primarily to a function, and that function is prevention (United Nations General Assembly, 

2018: 5). Succinctly, guarantees of non-repetition assume what Gray terms the “posture of 

Janus, facing simultaneously the past and the future in order to recognise and by affirmative 

steps correct, reform, and reshape the underlying causes of pretransitional abuses” (Gray, 

2010; 1094). Guarantees of non-repetition work on the assumption that a return to violence is 
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possible and must be actively forestalled (Bickford, 2014: 500). The core function of 

guarantees of non-repetition is preventive in nature. It is one to which truth, justice and 

reparation are themselves supposed to contribute: criminal justice mainly through deterrence; 

truth commissions through disclosure, clarification and the formulation of recommendations 

with a preventive intent; and reparations by strengthening the hand of victims to claim redress 

for the past and future violations and to enforce their rights more assertively (UN Human 

Rights Council, 2015: 7; D’Argent, 2014). Roht-Arriaza (2016) is keen to elevate the role of 

guarantees of non-repetition as part of a transitional justice process. She is sceptical of the 

ability of other transitional justice processes such as truth recovery and trials to positively 

impact a society emerging from violent conflict. She maintains that either these processes are 

limited in their ability to address a legacy of violence or liable to become so overly expansive 

as to lose sight of the intention to address past conflict and instead mirror general demands 

for social change. She argues that the concept of measures of non-repetition, “a staple of the 

TJ discourse” (p4), can help navigate between the insufficiency of other transitional measures 

and the risks of overexpansion as part of what she terms a “transformative” agenda.  

From the outset, it is necessary to acknowledge a potential incongruity in including 

guarantees of non-repetition as a set of reparations measures. This incongruity is that the 

measures do not appear to provide direct redress to victims of human rights violations or acts 

of politically-motivated violence. Perhaps the best definition of guarantees of non-repetition 

as a reparative mechanism for victims is that as a measure of non-recurrence68 “States shall 

ensure that victims do not again have to endure violations of their rights” (Orentlicher, 2005: 

supra note 1, Principle 35; see also Principles to Combat Impunity, supra note 3, Principle 37; 

Joinet, 1997: 1044). Schönsteiner (2011) argues that when courts such as the Inter-American 

Court determine that a non-monetary remedy is explicitly or de facto directed to the “society 

as a whole,” it is an indication that the judge considered the immediate need to efficiently and 

effectively redress the violation and especially to prevent its recurrence (p130). Citing 

measures ordered pursuant to Articles 1(1) and 2 of the American Convention on Human 

Rights and reparations granted pursuant to Article 63(1) of the ACHR, she suggests that 

while the term “punitive measures” is not appropriate to describe this practice because of a 

misleading resemblance to its use in criminal law, the term “dissuasive measures” suitably 

 
68 The English versions of UN documents use both the term “guarantees of non-recurrence” and the term 

“guarantees of non-repetition.” These terms are interchangeable, without difference in meaning (Mayer-Rieckh, 

2017: 418). 
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captures the intent of the judges of the Inter-American Court when speaking of guarantees of 

non-repetition (p130).  

International standards on guarantees of non-repetition have grown significantly since 1993, 

when the term was first used in a United Nations report (United Nations Commission on 

Human Rights, 1993; also UN Human Rights Council, 2015: 5). The author of that report, 

Theo van Boven, suggested there should be four forms of reparation, namely “restitution,” 

“compensation,” “rehabilitation,” and “satisfaction and guarantees of non-repetition” (United 

Nations Human Rights Commission, 1993: 57). Van Boven, argued that “there exists a 

definite link between effective remedies to which the victim(s) is (are) entitled [and] 

remedies aimed at the prevention of the recurrence of similar violations” (United Nations 

Commission on Human Rights, 1993: para. 55). Since that time, it has been a frequent 

practice of the UN Human Rights Committee to seek to include the need for measures, 

beyond a victim specific remedy, to be taken “to avoid recurrence of the type of violation in 

question” (UN Human Rights Council, 2015: 6). The inclusion of steps to guarantee non-

repetition of violence and violations of human rights in the UN’s Basic Principles and 

Guidelines, can be better understood if one reads early writing by Cherif Bassiouni who was 

actively involved in drafting the Basic Principles and Guidelines. In writing about principles 

that promote peace and justice, he advocates for five measures to be implemented, namely: 

(1) the cessation of the conflict and thereby the ending of the process of victimization 

(2) prevention of conflicts in the future 

(3) deterrence of conflicts in the future (particularly conflicts which may be initiated 

directly after the cessation of a conflict being addressed) 

(4) rehabilitation of the society as a whole and of the victims as a group 

(5) reconciliation between the different peoples and groups within the society (1996: 

23).  

It is worth restating Bassiouni’s perception that a well-constructed reparations process has the 

potential to impact more than the lives of individual victims. Writ large reparations can “help 

provide an historical record, educate people, promote forgiveness and prevent future 

victimisation” (Bassiouni, 2006: 276). As Rama Mani (2002) affirms there is a need for 

processes that provide redress for victims which gets at the roots and not solely the 

consequences of conflict (p179). The International Center for Transitional Justice states that 
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reparations programmes generally seek to provide repair, through a variety of measures, for 

specific types of violation as well as for various classes of victims. They should also be 

undertaken alongside other steps to ensure that the society as a whole will not allow its 

citizens to again be victimised and unprotected (ICTJ, 2007). The inclusion of measures of 

non-repetition of violence within the Basic Principles and Guidelines is an unambiguous 

declaration that reparations must repair harm committed against victims and also that systems 

will be put in place to ensure the harms will not be carried out against others.  

In suggesting that reparation measures have a role to play in addressing the legacy of violent 

conflict in a society and as part of the process of rebuilding society this research has found 

that many victims, while seeking reparation for the harms committed against them, will also 

maintain that what happened to them should never be allowed to happen again to anybody 

else and that reparation can come in the form of a reconciled society. Findings from this 

research contend that reparations programmes require a co-terminus commitment to address 

harms carried out against victims in the past and assurances that those harms will not be 

committed in the future even if those assurances do not necessarily provide a tangible benefit 

to victims.  

While guarantees of non-repetition as reparation and as a necessary underpinning to societal 

rebuilding after conflict is accepted in principle, its practice is of course key. The following 

sections explore in more detail precise mechanisms of guarantees of non-repetition. Where 

appropriate, examples from the Northern Ireland context are included.  

8.2 Measures of Guarantees of Non-Repetition 

In recognising that guarantees of non-repetition are an open-ended variety of measures 

(Mayer-Rieckh, 2017), the following sections seek to posit measures that can be taken under 

the heading of guarantees of non-repetition. Consideration will also be given to measures that 

have taken place in post-agreement Northern Ireland that while not necessarily being termed 

guarantees of non-repetition nevertheless bear the hallmarks of such measures. In total, the 

Basic Principles and Guidelines set out eight potential measures that could be considered 

Guarantees of Non-Repetition (see Footnote 62). Pablo De Greiff in his role as UN Special 

Rapporteur on the promotion of truth, justice, reparations and guarantees of non-recurrence 

helpfully set out Guarantees of Non-Repetition in three spheres, namely “institutional 

interventions,” societal interventions,” and “interventions in the cultural and the individual 

spheres” (UN Human Rights Council, 2015).  
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8.2.1 Institutional Interventions as guarantees of non-repetition 

Transitional justice concerns itself with the organising and often restructuring of structures 

through which public power is exercised, primarily, vetting and the restructuring of the 

security and justice sectors (UN Human Rights Council, 2015: 17). Indeed, a cursory reading 

of the measures included as guarantees of non-repetition in the Basic Principles and 

Guidelines certainly read like forms of institutional reform (including reforming legal and 

democratic institutions) found in transitional justice literature. It is important to note that 

guarantees of non-repetition are often interpreted as a reform of official State institutions that 

perpetuated or at least tolerated the conflict such as security forces or the judiciary (UN 

Human Rights Council, 2015: 18). Roht-Arriaza (2016) has observed a reductive 

understanding of guarantees of non-repetition as entailing only vetting or restructuring of 

security forces, and measures to increase the independence and effectiveness of the formal 

judiciary (pp1, 5/6). She contends that: 

the “non-recurrence” we are worried about is that of the immediate, and largely 

illegal, acts of armed actors and complicit or unresponsive courts providing impunity 

for these actors (p5). 

At a minimum, guarantees of non-repetition must be about civic trust in institutions which 

includes police investigations, the efficiency of a court system, the honesty of judges, the 

independence of the judiciary, minimal wisdom of a legislature, and in the strictness and the 

humaneness of a prison system (de Greiff: 2007: 164). It is important to stress that 

institutional reform is an integral part of a process of guarantees of non-repetition but not its 

entirety; time will be spent in this chapter analysing guarantees of non-repetition in the 

context of societal and cultural interventions, 

Bodies like the Inter-American Court of Human Rights, and the European Court of Human 

Rights (under its heading of “General Measures”) have combined reparations for individual 

victims with a responsibility placed on the offending state to carry out reforms including 

training public officials, legislative reform, reversal or execution of domestic court rulings, 

and other nonlegal measures such as improving prison conditions (Pasqualucci, 2013: 212). 

In its landmark ruling in the case of Velasquez Rodriguez v. Honduras (1988), the Inter-

American Court maintained that States are obliged “to organize the governmental apparatus 

and, in general, all the structures through which public power is exercised, so that they are 

capable of juridically ensuring the free and full enjoyment of human rights” (para. 166; see 
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also UN Human Rights Council 2015: 6). The adequate implementation of rights-based 

approaches is considered fundamental to guarantees of non-repetition and is the subject of 

two of the suggested measures in the Basic Principles and Guidelines: Principle 23(e) speaks 

of providing, “on a priority and continued basis, human rights and international humanitarian 

law education to all sectors of society and training for law enforcement officials as well as 

military and security forces,” while Principle 23(h) proposes reviewing and reforming laws 

contributing to or allowing gross violations of international human rights law and serious 

violations of international humanitarian law (UNGA, 2005).  

In the case of Northern Ireland, the 1998 peace agreement contained far-reaching 

constitutional accommodation69, as well as a balanced range of partnership institutions and a 

radical reforming agenda in areas of equality, human rights, policing and justice, as well as 

the early release of political prisoners (Mansergh, 2006: 39). Some extant institutions were 

subject to root and branch reform, some better tailored to a modern, peacetime society, others 

added layers of accountability and yet others created where they did not exist before.  

It is worth recalling Pablo De Greiff’s (2007) sentiment that guarantees of non-repetition are 

about developing trust in institutions (p164). As an example from the context of Northern 

Ireland, an institution which required a fresh injection of trust was policing, for many years 

the subject of mistrust from the Catholic/ nationalist community in Northern Ireland, which 

questioned its impartiality and fairness (Mulcahy, 2013: 69). The establishment of the Police 

Service of Northern Ireland (PSNI) advocated in a review by Chris Patten, the former 

governor of Hong Kong, was seen as a positive development and a vital building block in the 

process of rebuilding Northern Ireland (Mansergh, 2006: 39). The formation of the PSNI 

 
69 Lijpahrt’s theory of consociationalism was widely seen outside of Northern Ireland as the only realistic basis 

for creating stable government in Northern Ireland (see Guelke, 2006: 373). Throughout the course of this 

research, literature was trawled and interviewees asked to determine if the creation of a power-sharing executive 

in Northern Ireland could be considered a guarantee of non-repetition. The prevailing view was that while the 

executive could be considered a forum in which guarantees of non-repetition could be discussed and 

determined, to label it a guarantee of non-repetition per se was perhaps encumbering it with a responsibility it 

was not established to meet. Many people spoke of the transitional process incumbent in the consocitaional 

system of government introduced to Northern Ireland. While many shared the view of Cheryl Lawther that the 

consociationalism system “was amazing because it did give everyone a voice and it ensured a balance of power 

across the community and effective representation” (Interview of 09/11/2017), it was also felt that “you’re 

dealing with two parties in particular if you look at Sinn Féin and, and the DUP who are coming at issues from 

completely different backgrounds. But it’s about getting agreement particularly within the office of the centre to 

try and get something done because if you don’t get agreement to do something than nothing gets done; I 

suppose is really the bottom line on it” (Interview with former Sinn Féin Special Advisor, 09/10/2017).  Where 

the creation of the Executive has a direct impact on guarantees of non-repetition is that it also created a mindset 

of management, summed up by Jonny Byrne: “we manage parades, we manage flags, we manage sectarianism. 

We manage hate crimes. If you look at any of our big issues, we don’t actually fundamentally resolve any of 

them, we just manage them, we’re really good at that. So, we managed politics in Northern Ireland from 1998” 

(Interview of 13/12/2017). 
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went a long way towards meeting the demands of many nationalists (Farren, 2006: 115). That 

said challenges still had to be met in overcoming reservations of both Sinn Féin and the 

largest unionist party, the Ulster Unionists (Bew, 2006: 66). Trust-engendering measures 

were required throughout the process of reformation including the appointment of Tom 

Constantine, the former director of the US Drugs and Enforcement Agency to ensure the 

Patten recommendations were fully implemented and within a reasonable timeframe (Farren, 

2006: 166). It was the increased levels of accountability recommended in the Patten Report – 

a new Policing Board, District Policing Partnership Boards, a Police Ombudsman and a 

Complaints Tribunal as well as a new code of ethics and oath of office, including a strong 

emphasis on human rights (ICPNI, 1999, pp. 107–122) – that was to see Sinn Féin to take up 

its position on Northern Ireland’s Policing Board for the first time on 31 May 2007 (Perry, 

2011).  

The recommendations and outworking of the Patten Report is illustrative of the need to 

reshape an institution that existed in Northern Ireland that was perceived by many as 

perpetuating the violent conflict rather than policing it. Amongst other steps that were taken, 

the creation of the Northern Ireland Human Rights Commission as a result of the 1998 peace 

agreement is both an explicit statement that rights must be recognised and upheld as well as 

an implicit recognition that this may not always have been the case in Northern Ireland. 

Indeed, the review of the Criminal Justice System in Northern Ireland, again initiated by the 

1998 Agreement, made clear as a primary recommendation that human rights issues should 

become a permanent and integral part of training programmes for all those working in 

criminal justice agencies, the legal professions and the relevant parts of the voluntary sector 

(Criminal Justice Review Group, 2000: 401). That said, a requisite of any process of 

upholding rights is the adoption of a Bill of Rights (UN Human Rights Council, 2015: 16), 

something which remains absent in Northern Ireland. In tacit recognition that “the removal 

from constitutions and other laws any provisions that may fuel discrimination … is likely to 

contribute to the prevention of future violence” (United Nations Human Rights Council, 205: 

15), an Equality Commission was established in Northern Ireland.   

In conclusion, there have been in Northern Ireland, significant efforts made to introduce 

guarantees of non-repetition in the form of reformation of institutions and the creation of new 

institutions. It is highly significant that reform of institutions such as policing in Northern 

Ireland are replete with levels of accountability and trust-building mechanisms. These checks 

and balances, like the Policing Board and independent observers to ensure what was 
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committed to actually take place and continue to take place are indicative of the need to 

rebuild trust that is eroded over many years of violence. While admitting that reform could 

then be rendered frustratingly slow for many, the inclusion of such observers and 

mechanisms, will ensure that maximum buy in can be guaranteed by all parties to the 

conflict. Trust building mechanisms are an integral part of guarantees of non-repetition – 

such measures will feature in the following section on societal interventions that include 

cessation of violence by non-state actors. 

8.2.2 Societal Interventions including cessation of violence as guarantees of non-

repetition 

In his 2015 report to the United Nations Human Rights Commission, the Special Rapporteur 

on the promotion of truth, justice, reparations and guarantees of non-recurrence sought to 

expand an understanding of guarantees of non-repetition beyond reforming the institutions 

that could be seen to be the cause or at least the perpetuators of violent conflict. To this end, 

Pablo De Greiff proposed that reparations in the form of guarantees of non-repetition 

required societal interventions which includes the cessation of acts of violence. This section 

will initially set out the case for cessation of violence to be included as a measure of 

guarantees of non-repetition despite it being included in the Basic Principles and Guidelines 

as a satisfaction measure. The acts of ceasing violence will be explored drawing on the 

experience of Northern Ireland. The specific mechanisms and institutions which facilitated 

this cessation will be critiqued. While the mechanisms for cessation of violence and the 

decommissioning of paramilitary weapons is largely seen as effective, like many processes of 

guarantees of non-repetition as applied in Northern Ireland, they required careful, often 

independent monitoring to ensure their efficacy. It is also the case that the measures require 

ongoing scrutiny.  

The section will move on to explore interventions required at a societal level to ensure 

guarantees of non-repetition. Guarantees of non-repetition require a foundation that society 

will, quite simply, do better to identify ways in which community conflict can be resolved 

that does not resort to acts of violence. This means that an exploration of the need for and use 

of violence in the past is incorporated into forms of reconciliation. Drawing again on practice 

from the context of Northern Ireland, it will be concluded that while reconciliation processes 

are imperative to a programme of guarantees of non-repetition, these processes are often 

vague.  
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In the 2015 report the Special Rapporteur chose to include cessation of violence unusually as 

a measure of guarantees of non-repetition. In the final draft of the Basic Principles and 

Guidelines, cessation of violence is actually included as a measure under the heading of 

satisfaction. However, it is appropriate to take some licence by moving it (and it could be 

suggested returning it) to where it more naturally belongs, namely as a measure of a 

Guarantee of Non-Repetition. As rudimentary as it might seem, ceasing violence is the first 

step in reinforcing the notion that it should never again be used as a weapon in pursuit of 

political goals. From the perspective of international law, the co-terminus nature of cessation 

and guarantees of non-repetition is best exemplified in the 2001 articles on Responsibility of 

States for Internationally Wrongful Acts, which maintains that the two issues are separate but 

linked. Article 30 contends that both cessation and guarantees of non-repetition are aspects of 

the restoration and repair of a legal relationship affected by a breach. Cessation is concerned 

with securing an end to continuing wrongful conduct, whereas assurances and guarantees 

serve a preventive function and may be described as a positive reinforcement of future 

performance (UN International Law Commission, 2001). This premise is promoted by the 

Special Rapporteur who is clear that in terms of guarantees of non-repetition following rights 

violations, the general commitment to adhere to a right involves making efforts to ensure that 

its violation ceases and is not repeated (UNHRC, 2014: 6).  

In Northern Ireland, the ceasefires declared by armed groups like the IRA and the Combined 

Loyalist Military Command (CLMC) in 1994 were a significant step on the road to peace 

with the CLMC in particular offering “abject and true remorse” to those they termed their 

“innocent victims” (CLMC, 1994). It should be made clear that the ceasefires did not 

delegitimize the use of violence for political ends in Northern Ireland (see also Section 7.3 on 

apologies). Although the IRA broke its ceasefire in 1996, it was reinstated a year later; the 

organisation’s statement made in July 2005 formally ended its armed campaign. Like the 

CLMC it reiterated the view that the “armed struggle was entirely legitimate.” The journalist 

Brian Rowan remarks that “in all the end game statements” made by paramilitary 

organisations, all of those organisations defended the “integrity of their conflicts” (interview 

of 18/12/2017).  

The ceasefires started to prepare the ground for peace negotiations based on a commitment to 

non-violence. US Senator George Mitchell, who was to chair the peace negotiations, drew up 

a series of six principles which included commitments to democratic and exclusively peaceful 

means of resolving political issues and the total and verifiable disarmament of all 
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paramilitary organisations. Participants in all-party talks would commit, in the parlance of the 

Basic Principles and Guidelines, to guarantees of non-repetition and “renounce for 

themselves, and to oppose any effort by others, to use force, or threaten to use force, to 

influence the course or the outcome of all-party negotiations” (Mitchell, 1996).  

The Mitchell Principles encapsulate much of what underpins Guarantees of Non-Repetition, 

namely that violence will cease and will not be permitted to happen again for the pursuit of a 

political goal. While of course, the cessation of and desistance from violence is to be lauded, 

engrained mistrust means that measures of guarantees of non-repetition as they pertain to the 

context of Northern Ireland often require more than mere words or sentiment. As stated in the 

previous section, checks and balances are required to ensure that commitments are both 

articulated and acted upon.  

The 1998 Agreement made it clear that there was a commitment to the total disarmament of 

all paramilitary organisations. To ensure that would take place, a commission, the 

Independent International Commission on Decommissioning (IICD), was established to 

ensure decommissioning of all paramilitary arms within two years following endorsement in 

referendums of the agreement (NIO, 1998:25). While there was a general acknowledgement 

that paramilitary weaponry and indeed the very existence of paramilitary organisations had to 

be addressed as part of the task of creating an exclusively democratic as well as a peaceful 

society in Northern Ireland, in political terms a focus on decommissioning was often 

perceived as a way to assuage the fears of Unionists in order that a legislative assembly could 

be formed (Farren, 2006: 112). While the IRA stated that their arms were put  “completely 

and verifiably beyond use” (Irish Republican Publicity Bureau Dublin, 6 May 2000), another 

level of verification was required in the form of a report from observers Cyril Ramaphosa and 

Martti Ahtisaari who were able to confirm that they had observed that IRA weapons had been 

dumped and sealed up and in subsequent visits saw no evidence to suggest they had been 

tampered with after their disposal (BBC News, IRA Arms Inspectors' Report, 26 June 2000; 

Farren, 2006: 118).   

If the spirit of the Belfast Agreement makes clear that militant groups should decommission 

to help Northern Ireland in its transformation towards a settlement, the logical extension of 

decommissioning was the disbandment of militant groups – an issue that gained greater 

salience when the IRA was accused of intelligence-gathering and low level violence even 

after the Agreement was made (Mac Ginty, 2006). To that end an Independent Monitoring 
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Commission (IMC), was created by the British and Irish governments. The role of this 

commission was to monitor and report on the continuing activities of paramilitary groups, to 

monitor security normalisation measures taken by the British Government in Northern 

Ireland and also to report on claims from any party in the Northern Ireland Assembly that a 

Minister or another party was not committed to democratic means or was not following the 

correct standards of behaviour (Independent International Commission on Decommissioning, 

2011). The work of the IMC was wound up in 2011, noting that its existence, like other 

institutions designed to facilitate transition to normality “are of their nature abnormal and 

Northern Ireland has reached a point when it is right for them to leave the stage” 

(Independent International Commission on Decommissioning, 2011: 55). It retained the view 

that there was ongoing paramilitary activity by both Republicans and Loyalists and that 

responsibility for this issue should be devolved to Northern Ireland’s own political and other 

institutions (ibid., p56). For that reason, an Independent Reporting Commission (IRC) was set 

up as a result of the 2015 Fresh Start report to bring an end to paramilitary activity and to 

tackle organised crime in Northern Ireland (NIO, 2015). The fact that a commission to 

monitor and report on ongoing paramilitary activity in Northern Ireland is still required more 

than 20 years after the signing of the 1998 agreement reflects a sentiment that while the 

intense violence of the past has ceased, there is still a need for vigilance.  

Oliver Wilkinson, the current chair of the Victims and Survivors Service, but speaking at the 

time in his capacity as the head of Victims' Support, stated that while compensation for 

victims is important “ensuring that what happened will not happen to someone else are all 

bigger issues than the issue of compensation” (HoC, NIAC, 2005b: 208). Lesley Veronica is 

a member of the Victims Forum and she knows that many people come onto the Forum with 

“their own agenda.” However, she is also clear that regardless of their political or social 

leanings, no member of the Victims Forum wanted a return to violence to pursue a political 

goal. There are many individuals on the Forum: 

who have had terrific trauma visited upon them and who all have different types of 

trauma. Even when you’re fighting about finite details, even when you can’t agree on 

finite details, there is an underlying unity and the unity is that you have had the real 

lived experience of the outworkings of an ethnic conflict. So even the people you 

didn’t agree with and you might get frustrated with, you still had a deep empathy with 

because you knew that they had suffered in the same way that you had (interview of 

09/01/2018). 
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The importance of permanent cessations of violence was brought up by an interviewee who 

has worked with victims of political violence in Northern Ireland over many years, and who 

stated that ongoing violence means that “people who were impacted then are continually 

being reminded of the past. Those triggers are there” (Interview of 17/01/2018). The 

journalist Brian Rowan is of the opinion, that while processes of institutional reform and 

reparations for victims take place in Northern Ireland, they must be backgrounded with the 

reassurance that violence will not reoccur. He goes on to suggest that this “peace of mind” as 

he calls it is “one of the big missing ingredients of this whole peace process” and that victims 

of the conflict are “still tormented not just by what happened but what might still happen. It’s 

not far enough away to think that’ll never happen again” (interview of 18/12/2017).  

The need for a once and for all cessation of violence was a point put to many interviewees 

who participated in this research. Sir Jeffrey Donaldson is pessimistic that violence will never 

again be used for political purposes in Northern Ireland. He reasons that “there will always be 

people ready to use violence. And the idea that we can completely eradicate that from our 

society I think is entirely unrealistic” (Interview of 27/02/2018). He observed that guarantees 

of non-repetition while a “laudable objective” is ultimately “impossible to guarantee.” That 

reasoning, however, is not good enough for Kenny Donaldson from victims’ group, SEFF, 

who said there must be an:  

overarching objective to demonstrate the absolute futility of terrorism and violence, to 

deromanticize it, to bring it home to young people that this is the consequence of a 

political objective being taken to its extreme (Interview of 29/01/2018).  

Guarantees of non-repetition require not only that violence ceases but that societal 

interventions are carried out to ensure that violence should not be enabled to reoccur. In this 

regard, guarantees of non-repetition firmly anchor reparations processes within a project of 

broader societal rebuilding. Importantly, guarantees of non-repetition have the potential to 

intimate and validate that victims are an integral part of rebuilding society. Luke Moffett 

states that guarantees of non-repetition “are not just reparations, they’re broader than that.  

And I think more work needs to be done sort of detaching Guarantees of Non-Repetition as 

solely a reparations measure, because really it’s about benefitting society” (Interview of 

19/12/2017). For that reason, a social bond must be transacted with victims, what has been 

termed “civic trust and social solidarity” (De Greiff, 2006: 451). Reparations are driven by a 

societal recognition for the wellbeing of victims (Brown, 2013: 277) and human and social 
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solidarity often reflected in social assistance and support programmes (Bassiouni, 2006:206). 

Reparations in the form of guarantees of non-repetition are then a sign of a society's 

willingness to do things differently (De Greiff, 2006: 567; Hamber, 2009a: 101). The social 

solidarity promoted by Pablo de Greiff is about “having an interest in the interests of others” 

(2007: 165). He notes the bidirectional nature of solidarity to the extent that when victims 

feel that a new social contract in which their dignity and their interests are amply recognised, 

this will in turn encourage victims to take an interest in common, societal interests, 

contributing to the strengthening of the basis of a just society (ibid.).  

It is worthwhile drawing particular attention to Principle 23(g) of the Basic Principles and 

Guidelines which proposes that states should promote mechanisms “for preventing and 

monitoring social conflicts and their resolution” (United Nations General Assembly, 2005). 

The need for this measure is required because history reveals that the crimes committed in the 

course of conflict usually occurred after a breakdown in social controls (Bassiouni, 1996: 25). 

The inclusion of this measure enables an opportunity to consider broader societal 

consideration of the root causes and continuing manifestations of conflict as part of a process 

of guarantees of non-repetition (Orentlicher, 2005: Sisson, 2010). Roht-Arriaza, in promoting 

the assertion that analysing the underlying societal factors that led to violence and violations 

of human rights as a necessary part of processes of guaranteeing non-repetition, maintains 

that it is necessary to look beyond security forces and even courts to discuss patterns of 

exclusion, marginalisation, discrimination, impunity and, in many cases, development 

patterns that exacerbate these issues. As David Bloomfield (2003) says, and it is worth stating 

in full: 

politicians reach agreement through negotiation over the issues in conflict. They find 

compromises, bargains or pragmatic ways to cooperate within the bounds of their 

self-interest. That is their job, and it is a vital part of transforming a situation of 

former conflict into one of future peace. But their best efforts will be totally 

undermined if they do not also address the broken relationship between the 

communities they represent, as well as the issues that broke it. The very best 

democratic system in the world will not endure if sections of its population do not 

have a modestly cooperative relationship underlying their agreement to work with the 

new structures (p15). 
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This “cooperative relationship” is often couched in terms of processes of reconciliation 

within deeply divided societies. It is worth acknowledging that reconciliation in the context 

of Northern Ireland is a term that has many understandings conceptually and in practice. 

Hamber and Kelly (2004) posit that reconciliation has five interwoven and related strands, 

namely, developing a shared vision of an interdependent and fair society; acknowledging and 

dealing with the past; building positive relationships; significant cultural and attitudinal 

change; and substantial social, economic and political change. As previously stated, the 1998 

Belfast Agreement maintains that acknowledging and addressing the suffering of the victims 

of violence was “a necessary element of reconciliation” (NIO, 1998: 22). That processes of 

making reparation to victims and processes of reconciliation in Northern Ireland needed to be 

inextricable and complementary was summed up by Kenneth Bloomfield, the first Victims 

Commissioner in Northern Ireland who said:  

we have had victims because we have had violence. We have had violence because 

we’ve had division. It would, therefore, be perverse to the brink of obscenity to 

consider forms of recognition [for victims] which could only add to division” (in 

Hamber, 1998: 51). 

It would also be obscene to consider processes that addressed division that did not also 

incorporate recognition of victims. The interface between recognition of victims and societal 

reconciliation and rebuilding in Northern Ireland was a theme developed by former Victims’ 

Commissioner, Patricia Mac Bride. During a conference address in 2010, Mac Bride read 

from Seamus Heaney’s Cure at Troy, a verse form of the play Philoctetes. The poem 

describes Philoctetes as a man “wounded by his society” (2010: 3). Mac Bride goes on to say 

that the story is about how individuals are wounded by society and must therefore take the 

lead in restoring society. The place of victims within the context of a society being rebuilt 

after the Troubles is a theme shared by the Victims Commission itself. When the 

Commission responded to the 2009 report published by the Consultative Group on the Past it 

stated that: 

promoting the interests of victims requires more than a focus on the needs presented 

by individuals and, even, by groups. There is also a need to address the societal 

context which, historically, helped create conflict-related victims, currently affects 

them and, regarding the future, is likely to affect the rest of their lives of their 

descendants (Commission for Victims and Survivors, 2009: 5).    
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When Brendan McAllister was interviewed for this research, he stated that his motivation for 

taking on the role of a Victims Commissioner was driven by his desire to see reconciliation 

come about and ensure that victims “had a stake” in that reconciliation process (Interview of 

14/12/2017). His definition of reconciliation was that it was a process:  

whereby those who have violated you … your relationship with them returns to 

equilibrium, where there is a balance again. Which doesn't mean undoing what has 

happened, making you whole again. It means helping you to live in a way where you 

have come to terms with what has happened. But for society … if we’re talking about 

peacebuilding, then reconciliation is between those that have been hurt and those who 

have hurt (Interview of 14/12/2017). 

Furthermore:  

reconciliation then becomes important in bedding down peace and giving it a solid 

foundation and within that mix, addressing the hurts of the past is hugely important 

and within that addressing the needs of victims is singularly important (Interview of 

14/12/2017). 

In asserting De Greiff’s three spheres of guarantees of non-repetition and that societal 

interventions are an inherent element of those guarantees, it stands to reason that in deeply 

divided societies, processes of reconciliation are part of those interventions. Furthermore, as a 

society committed to doing better, victims play a role in those reconciliatory and rebuilding 

processes. A notion is enshrined in the 1998 Agreement that acknowledging and addressing 

the suffering of the victims of violence is a necessary element of reconciliation. In reality 

acknowledging and addressing the suffering of victims has become a project in itself, distinct 

from any policy or process of reconciliation. This has resulted in policies that determine and 

meet the needs of victims without necessarily burdening victims with the broader processes 

of rebuilding society. For many these clear lines of demarcation are necessary. Turner warns 

against the experiences of victims being subordinated to the general goal of reconciliation 

and in the process the responsibility for reconciliation is shifted onto the victim (2016: 158). 

While recognising that there is a clear link between what he terms the “plight of individuals 

and inter-communal reconciliation,” Doak (2011) cautions that the concepts of individual and 

societal healing should not be conflated – “it should be recognised that they are distinct 

processes and may progress at different rates that are determined by different factors” (p265). 
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This separation of the processes of reparation and reconciliation is understandable. With 

continuing contention in Northern Ireland surrounding parades, flying flags and public 

memorialisation along ethnic lines, not associating victims’ issues with failed or at least 

stagnant reconciliation programmes may be seen as a blessing. However, the counter to this is 

that wider society in Northern Ireland may have lost touch with, or maybe interest in, issues 

as they relate to victims of the conflict. This could be because the Victims and Survivors 

Service has done its job exceptionally well and society can see that by and large, the material, 

physical, psychological and social needs of victims are being met. However, as will be 

discussed in Chapter 9, public opinion is important in the policymaking process. An ongoing 

decline in interest in the needs of victims by the general public will result in policies being 

adapted to complement other statutory provision or ultimately disposed of entirely. It must be 

contended that although there remains a prevailing attitude that there is some understanding 

of and indeed sympathy for victims’ needs in Northern Ireland, that often does not move 

beyond the superficial. As Jonny Byrne notes: 

the majority of people in Northern Ireland don’t feel that they have a stake in the 

conversation about victims. It’s very easy [to say] ‘I didn’t lose anybody in the 

conflict. I don’t need to be part of that conversation.’ [Society] abdicates 

responsibility (Interview of 13/12/2017).   

Disregarding victims from processes of reconciliation is counter-intuitive. The most distinct 

connection between guarantees of non-repetition as reparation for victims and guarantees of 

non-repetition as a societal commitment, is that victims bear witness to the stark reality of 

acts of violence that should not be repeated. To dissociate victims from mechanisms of 

societal rebuilding including reconciliation programmes is to lose sight of the real hurts 

caused to people and the real people who have been hurt. It ultimately tempers the forms of 

social solidarity required by victims as reparation and the opportunity to be recognised as 

victims. Throughout the course of this study, many interviewees were clear that wider society 

had an obligation to listen to victims in order to repair past harms and commit to non-

repetition of those harms. One interviewee that has worked closely with victims commented 

on a BBC Television series called Survivors, which focused on the lives of a number of 

victims of the conflict. They commented that:  

if people just sat down and listened to those people and heard their grief and their 

sadness and the impact that that had … unless you had the hardest heart, you would 
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have to say this is wrong and we must never let this happen again (Interview of 

17/01/2018). 

Kenny Donaldson, from the victims’ group SEFF believes victims and survivors:  

have a very distinct role in all of this, where they can act as the testimonial voice to 

dissuade from these things ever happening again. There is nobody more powerful to 

do that than they. I think whenever you see victims and survivors with their 

interventions, they’re worth ten politicians in terms of the commentary they can give 

(29/01/2018). 

In Northern Ireland, positive steps have been taken through the establishment of a Victims 

Forum to ensure that the voices of victims can be heard. A body like the Victims Forum is 

hugely symbolic in that it gives a voice to victims and space in which views can be aired. It is 

also highly functional. As an integral component of the Victims Commission, it can directly 

advise the Commissioner on policy direction as it pertains to victims and indeed to wider 

societal processes of reconciliation. Lesley Carroll, who has served on both the Forum as well 

as the Consultative Group on the Past, posits that the Victims Forum provides a safe place for 

disparate voices to talk to each other. She also notes that the Forum:  

was a counter to what was going on in wider society where the disparate voices 

became political lobbyists or tools of different political views to resist doing 

something or to find excuses not to do something (Interview of 04/10/2017).  

Dr. Carroll’s point is important. In a contested society like Northern Ireland, finding common 

ground is challenging. There is a prevailing attitude in Northern Ireland that agreement 

cannot be made on divisive issues related to the conflict. The work of the Forum to find 

forms of consensus appears to buck that trend. Yet the voice of victims does not appear to be 

heard in the public arena. Often the voices of victims are drowned out by prevailing 

narratives about the nature of the political conflict in Northern Ireland, a conflict that created 

their victimhood in the first place. It is necessary to elevate the role that victims have in 

rebuilding a society ravaged by violence and also eschew paternalistic attitudes and platitudes 

towards victims. Even well-meaning television series such as the aforementioned Survivors 

programme can perpetuate a notion that victims are more to be pitied than listened to. In 

addition, there exists in Northern Ireland a very real sense that the views and feelings of 

victims count for very little. As Mike Ritchie from Relatives for Justice puts it “what does a 

Loyalist apology of abject and true remorse mean when you see the names of the Shankill 
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butchers up on a UVF Memorial on the Shankill Road saying “roll of honour, lest we forget” 

(Interview of 18/01/2018). The prominent display of the trappings of violent paramilitarism 

for instance, whether it is flags, naming public facilities after combatants killed in action or 

the painting of murals imbued with paramilitary images, looks, on the face of it, to pay scant 

regard to the needs of victims.  

Guarantees of non-repetition requires a commitment from all who form part of a post-conflict 

society – Elster (2006) reminds us that wrongdoers and victims do not exhaust the set of 

agents of transitional justice (p2). This means recognising the work carried out by civil 

society organisations, without which little progress is made in any of the areas of transitional 

justice (UN Human Rights Council, 2015: 20). Civil society organisations, while providing 

an advocacy function, also develop reconciliation initiatives which provide a more 

“prevention-specific” function (ibid.: 19).  Pablo de Greiff met with representatives of civil 

society organisations when he visited Belfast in 2015 and was informed that the voice of civil 

society was not being heard in terms of long-term proposals for rebuilding Northern Ireland 

after conflict. Doubts were also shared that the small-scale programmes of reconciliation in 

Northern Ireland promoted by strategies such as Together: Building a United Community 

were sufficient to realise a vision of reconciliation (UNGA, 2016a: 16). De Greiff was astute 

enough to notice that in his reading of the Stormont House Agreement, the Implementation 

and Reconciliation Group, the institution that has arguably the most potential to promote 

reconciliation and peacebuilding in Northern Ireland, was the one institution in which an 

understanding of how it will carry out its work is unclear (UNGA, 2016a: 22).70   

This section has outlined societal interventions as guarantees of non-repetition. This begins 

with ensuring a cessation of acts of violence that created victims and the need for reparations 

in the first place. Cessation of violence, while expressed in the Basic Principles and 

Guidelines as a satisfaction measure, can be included as a measure under guarantees of non-

repetition in tune with a notion that maintains that violence must not only cease but not be 

used in the future. When the use of violence has undermined trust, guarantees of non-

repetition must explicitly incorporate checks and balances to ensure that such measures 

 
70 An issue worthy of further consideration in Northern Ireland is the notion that a whole society approach to 

reparations including guarantees of non-repetition has the potential to expand an understanding of beneficiaries 

to include society itself. Pablo de Greiff advocates for a broader understanding of whom the beneficiaries of the 

guarantees are supposed to be. His understanding was that the “subject” of the guarantees is the previously 

victimised society, seen at large, thus not limited to the direct or indirect victims (UNHRC, 2015: 20). There 

remains a possibility that different kinds of reparations policies on victims also has a positive impact on 

perpetrators and the larger society although quite what the impact in terms of larger goals of peace, justice and 

equity these reparations policies have is worthy of further empirical research (Roht-Arriaza, 2003: 200). 
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related to cessation of violence are not simply empty rhetoric but are made real. In the case of 

Northern Ireland, this has required the appointment of international observers to oversee 

measures of disarmament, decommissioning of weapons and disbandment of paramilitary 

organisations.  

It is important to recognise that like other transitional justice mechanisms, guarantees of non-

repetition are a constant work in progress. What is necessary and feasible for the prevention 

of violent conflict changes over time, not only as institutional characteristics change, but also 

as the horizon of possibilities shifts (UN Human Rights Council, 2015: 8). The practice and 

oversight of disbandment of paramilitary organisations in Northern Ireland stands as an 

example of both the short-term and also ongoing nature of measures of guarantees of non-

repetition. The establishment of an Independent Monitoring Commission by the British and 

Irish governments was required to monitor the disbandment of both Republican and Loyalist 

paramilitary groupings. The Commission wound up its work in 2011. However, it was in the 

winding up of this work that the Commission also stated that work was not complete as 

paramilitary organisations still existed in various forms in Northern Ireland. With changing 

institutional environments, the baton was handed over to the Independent Reporting 

Commission (IRC) whose latest report (November 2020) states that paramilitarism remains a 

stark reality in Northern Ireland and that there are no grounds for complacency (Independent 

Reporting Commission, 2020: 17). The continued existence of the IRC is validation of a view 

that guarantees of non-repetition are not once and for all initiatives, but part of an ongoing 

commitment to rebuilding a society broken by violence. 

The initial importance of wider societal interventions as part of guarantees of non-repetition 

is that it validates a form of social solidarity with victims of a conflict. That in turn enables 

victims of past atrocities to be contributing members of society. In addition, society must be 

committed to acknowledging the harms brought about by the violence of the past and 

eschewing the use of violence to resolve disputes in the future. An unambiguous commitment 

to processes of reconciliation sends an equally unambiguous message that while the violence 

of the past caused hurt, there is a clear commitment that it will not be repeated.  

Up to this point, this chapter has sought to map out guarantees of non-repetition as they apply 

to institutional reform as well as the cessation of violence and disarming and disbanding of 

non-state paramilitary groupings. The latter part of this section has argued that these 

measures must be integrated into broader societal responses to guarantees of non-repetition. 
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Societal responses to guarantees of non-repetition require the need to engage individuals in 

creative and often innovative ways. This was alluded to in his 2015 report, when the UN 

Special Rapporteur on the promotion of truth, justice, reparations and guarantees of non-

recurrence elucidated how this societal response to guarantees of non-repetition could be 

incorporated into cultural and individual expressions of measures of guarantees of non-

repetition. This forms the subject of the next section.  

8.2.3 Interventions in the cultural and individual spheres as guarantees of non-

repetition 

In his 2015 report, the UN Special Rapporteur for reparations and remedy advocated that 

guarantees of non-repetition ought to include measures in what he termed the cultural and 

individual spheres. He suggested that this includes measures related to education, and the arts 

and culture. What emerges from the Special Rapporteur’s report is both a reflective as well as 

a transformational understanding of guarantees of non-repetition (UN Human Rights Council, 

2015: 21). Other observers note that in making use of discursive and emotional means - 

through film, performing arts, educative projects, or reliable media coverage – the public 

sphere in a transitional society can be a powerful space for amplifying and deepening the 

messages that transitional justice measures can only advance and also help to compensate for 

some of their limitations (Ramirez-Barat, 2014: 35). This section will set out the thinking 

behind educational, cultural and arts projects and their place in transitional justice generally 

and also as guarantees of repetition specifically. Examples will be drawn from the context of 

Northern Ireland. What will be concluded is that despite eschewing the term “guarantees of 

non-repetition,” there are many projects and processes that exist in Northern Ireland that are 

intended to both address the legacy of a violent past as well as set out foundations for a 

peaceful, violence-free future. It will be contended that these processes can only meet their 

ultimate objectives of non-repetition if there is a commitment to a broader engagement in the 

issues raised in seeking to deal with the past in Northern Ireland and that the efficacy of many 

measures will often be undermined by the recurring debate in Northern Ireland about why the 

conflict took place and how the conflict was waged.   

In terms of education Pablo de Greiff maintains that:  

In transitional contexts, education has the potential to act as a powerful tool for non-

recurrence. Because of its formative potential, education can contribute to shaping 

new norms, mediating between contending narratives of the past and nurturing a 
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culture of dialogue and democratic citizenship across generations (UN Human Rights 

Council, 2015: 21). 

In a post-conflict setting, educational efforts are critical aids in supporting institutional and 

legal reforms (Cole and Lee, 2014: 327). Education about the horrors and violence of the past 

can help promote moral and civic values, advance democracy and the rule of law in a culture 

that may have long become accustomed to impunity (Ladisch and Ramírez-Barat, 2014: 181). 

This will necessitate the involvement of multiple agents consisting of formal education 

processes, such as schools, and informal processes, such as mass media and social 

networking (Crittenden, 2014: 352). Situating education programmes in a school setting 

accentuates the place of young people in transitional justice processes (Cole and Lee, 2014: 

327). Mass media and social networking are powerful tools in education about the past as 

well as establishing guarantees of non-repetition not only because of the media’s compelling 

nature but also because of their reach. Mass media have the potential to reach broad 

audiences, effecting change on a large scale, and addressing issues that may not be 

emphasised in the formal education system (Crittenden, 2014: 352).  

There is also a place for museums to be part of an educational process that simultaneously 

seeks to understand a violent past and also ensure guarantees of non-repetition. However, an 

oft-heard criticism of museums is that while they can present and display artefacts and 

information about the past, they often avoid any dialogue about the relationship between past, 

present, and future; yet it remains a powerful notion that remembering history can change the 

future (Bickford, 2014: 496). Museums that explicitly engage with the past as a way to ensure 

a peaceful future are often termed memory museums or sites of conscience (Bickford, 2014: 

493).71 The expressed aim of memory museums and sites of conscience is to reach out to 

society and bridge the gap between society and transitional justice measures, including truth 

commissions, criminal prosecutions, and reparations programmes (Ramirez-Barat, 2014: 29). 

This of course is not simply the purview of these particular museums; such an approach can 

be carried out by any museum. However, Ramirez-Barat (2014) is clear that any outreach 

programme must be a core element of the work of the museum. A commitment to ensuring a 

dialogical approach to the past as a means to ensuring guarantees of non-repetition, requires 

that societal engagement is key to the process and not a discretionary add on to the work of 

the museum.   

 
71 see International Coalition of Sites of Conscience, www.sitesofconscience.org.  

http://www.sitesofconscience.org/
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A commitment to societal engagement with the past as a measure of guarantees of non-

repetition is of course not restricted to museums. Theatre performances that focus on themes 

related to the conflict for instance, that incorporate post-performance presentations, lectures, 

and discussion groups allow for a critical, pedagogical engagement with the material, while 

allowing ordinary people to gain a deeper conceptual comprehension of transitional justice 

and a more profound understanding of their own role in this process (Siddiqui and Joffre-

Eichhorn, 2014: 387/388). Indeed, the use of theatre has the potential not only to include 

individuals in simply being a member of an audience that is part of a dialogical process but 

can also include the individual in the actual production. The use of participatory theatre is a 

useful means for addressing the need for self-articulated, personal, and shared narratives, 

opening space for people to collectively share their stories and create meaning about what 

happened in the community (Siddiqui, N and Joffre-Eichhorn, H.J., 2014: 369; also Pouligny, 

2003). Theatre provides an expression, verbal and embodied, of collective feelings in the 

public realm (Siddiqui, N and Joffre-Eichhorn, H.J., 2014: 390). In Cambodia, victims who 

were frustrated at the length of time taken to establish a tribunal into acts of genocide in the 

country, used the arts to communicate their experiences (Stepakoff, 2006). Another example 

is that of the Afghanistan Human Rights and Democracy Organisation (AHRDO), which has 

developed a theatre and arts-based transitional justice platform. Its aim is to bring war 

victims’ concerns to the fore by documenting narratives of war and providing space for 

robust policy and strategy debates among victims’ groups (Siddiqui, N and Joffre-Eichhorn, 

H.J., 2014: 375).  

Transitional justice measures have both a backward and a forward-looking aim and the 

success of a transitional justice effort and its impact on society depends on the extent to 

which future generations internalise the key findings of transitional justice mechanisms and 

put into practice some of the recommendations for reform and non-recurrence (Ladisch, V. 

and Ramírez-Barat, C., 2014: 181). To that end, arts-based approaches can encourage 

discussion about a violent past when large scale, public discussion is not possible (Crittenden, 

2014: 352). “Social remembering” through the arts can create discussion by opening channels 

of communication and engagement, which can contribute to a broader understanding of the 

past and its significance in terms of shaping future society and in particular why atrocities 

occur, why bystanders often fail to intervene, and what can be done to prevent future 

recurrence (Bickford, 2014: 498; Ladisch and Ramírez-Barat, 2014: 181). Cole (2014) has 

noted that artistic works based on testimony to the South African Truth and Reconciliation 
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Commission generated critical public engagement and amplified the communicative impact 

of this transitional justice process “so that its stories and themes reverberated long after the 

commission had formally concluded its work” (p399).  

In line with measures that promote solidarity set out in Section 8.2.2, cultural projects can 

create a space for public mourning and the symbolic recognition of victims. In addition, as 

Ramirez-Barat (2014) maintains: 

such projects can foster public awareness and reflection about the legacies of abuse 

and violence, making them a matter of shared social concern. The public sphere can 

become a space in which those previously silenced voices are given public credibility 

and visibility, helping catalyse new social dynamics of solidarity and inclusion. Thus, 

beyond the official role of transitional justice measures, the public sphere of a country 

can become a fundamental platform for advancing deeper social and political 

transformation, signalling not the state’s but society’s public recognition of its 

commitment to the new normative discourse that transitional justice seeks to promote 

(p35).  

In the context of Northern Ireland, there are many initiatives that promote reflection on the 

past as a means to rebuilding for the future. For instance, the notion that education has the 

potential to act as a powerful tool for non-recurrence and can contribute to shaping new 

norms, mediating between contending narratives of the past and nurturing a culture of 

dialogue and democratic citizenship across generations72  has been tested in Northern Ireland. 

Programmes such as Education for Mutual Understanding (EMU) for instance is defined as 

helping pupils to develop positive values and mutually respectful relationships and to 

appreciate human differences of all kinds including culture, disability, ethnicity, politics and 

religion (Northern Ireland Council for Educational Development, 1988). More obliquely, 

understanding of other communities has been incorporated into subject specific materials 

such as the teaching of history (see Barton and McCully, 2005). The EMU programme 

worked on the premise that understanding of others could be developed on an intra-school 

basis. That said any inter-community contact programmes between separate schools, while 

encouraged as a valuable dimension of EMU, was not required by law (Richardson,1997). It 

is this lack of inter-community contact that is often perceived to be a reason why community 

tensions continue to exist in Northern Ireland and has seen a move to integrate schooling in 

 
72 see UNHRC 2015: 21 
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Northern Ireland. 73 While there appear to be many advocates for integrated education as a 

resolution for inter-group conflict in Northern Ireland (see Abbott, 2010) there are many that 

question this as a panacea to what Rooney (1997) terms “our sectarian ills.” Rooney cautions 

against suggesting that single faith, and particularly Catholic education promotes division. In 

addition, a suggestion that sectarianism, possibly cultivated at home and in the students’ 

communities can somehow be addressed in the school environment is perhaps making a 

claim for formal education that cannot be met.74  

Like institutional reforms and programmes of reconciliation, the work of the arts in 

addressing the past and building for the future in Northern Ireland is rarely couched in terms 

of guarantees of non-repetition. Yet such initiatives, that include exhibitions and other artistic 

structures, curated museum displays, theatre and writings bear all the hallmarks of processes 

that in other contexts seek to deliver ways to provide a reflective space and a positive, 

violence-free future. It is important to know that Northern Ireland is replete with examples of 

initiatives that seek to address the violence of the past through cultural projects. Indeed, the 

need for arts and culture to become more involved in the processes of peacebuilding and 

rebuilding of a society wracked by conflict was articulated by Northern Irish playwright 

Stewart Parker in 1986, when he said: 

if ever a time and place called out for the solace and rigour and passionate rejoinder of 

great drama, it is here and now. The politicians, visionless almost to a man, are 

withdrawing into their sectarian stockades. It falls to the artists to construct a working 

model of wholeness by which this society can begin to hold up its head in the world 

(see Richtarik, 1994: 394; also McNamee, 2014). 

Perhaps the most powerful art exhibition that models initiatives that seek to present the pain 

of victims as a deterrent to future violence was that of Colin Davidson. Silent Testimony 

 
73 The vast majority of secondary schools in Northern Ireland are either state-run (“controlled” schools”) or 

Catholic schools (“maintained” schools); the relatively high proportion of Catholics being educated in Catholic 

schools results in the state schooling system being predominated by young people from a perceived Protestant 

background. That said, the Controlled Schools’ Support Council (2017) is quick to point out that Protestant 

young people account for only two-thirds of the controlled schools’ population with about one-fifth of students 

identifying as coming from a background of no expression of faith. Approximately seven per cent of schools in 

Northern Ireland could be considered integrated (Controlled Schools’ Support Council, 2019). 
74 It is notable that the passing of the 2016 Shared Education Act (Northern Ireland), requires a more 

intersectional approach to shared education in that different education sectors are to consider ways in which 

education can be shared between those of different religious belief, “including reasonable numbers of both 

Protestant and Roman Catholic children or young persons” and “those who are experiencing socio-economic 

deprivation and those who are not.” This notion of shared education, while perhaps much more realistic and 

achievable, may fall short of the ideal of a fully integrated system desired by many as a measure of guaranteeing 

non-repetition of past conflict.    
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which initially went on display in the Ulster Museum in Belfast, is an exhibition of portrait 

paintings by Davidson, which reveals the stories of eighteen people who are connected by 

their individual experiences of loss through the Troubles. Davidson, who has become 

internationally renowned for his series of large-scale portraits of actors, musicians, poets and 

writers found that while painting these familiar faces, he became increasingly preoccupied, 

not with their celebrity, but more with their status as human beings.75 Silent Testimony 

reflects on how the conflict has had, and continues to have, a profound impact on thousands 

of individuals – the injured, their families, the families of those who died and the wider 

community.  

Resonant with Colin Davidson’s interaction with the conflict in Northern Ireland, the Art of 

the Troubles exhibit, also at the Ulster Museum, acknowledges artists that have reacted to the 

political unrest and increasing violence of the 1970s in Northern Ireland. The artworks reflect 

themes around the physicality of violence, suffering and loss, dereliction and abandonment76. 

Images of the conflict was also the subject of an award-winning exhibition that took place at 

the Linenhall Library in Belfast. It comprised over 70 posters on conflict and the peace 

process drawn from the library's Northern Ireland Political Collection. What sets this exhibit 

apart from many, static exhibitions was the production of accompanying resources. In 2001, a 

book was published of the images used (Troubled Images: Posters and Images of the 

Northern Ireland Conflict from the Linen Hall Library). In addition, an educational guide, 

aimed at key stage 3 pupils (aged 11-14), was produced. The library regarded it as an 

interactive resource that “serves as a general introduction to this period in the collective 

history of Northern Ireland.”77  

The importance of the production of an interactive resource actively challenges a view that 

while art may yield truths that do not easily fit political or social mandates (Buikema, 2012: 

282), art galleries are often understood as uncritical and non-conflictual spaces, rendering 

them weak when it comes to engaging society in transformative change (Bell, 2011). The key 

to cultural interventions as part of the project of guarantees of non-repetition is moving the 

individual from being a passive observer to an active participant in that process. With that in 

mind, Theatre of Witness in Northern Ireland is a form of performance, developed by founder 

and artistic director Teya Sepinuck that gives voice to those who have been marginalised, 

 
75 www.colindavidson.com/silent-testimony-2015 
76 www.nmni.com/collections/highlight-tours/art-of-the-troubles 
77 See www.linenhall.com/about-us/collections-2-2. Also Linen Hall Library et al (2001).  

http://www.linenhall.com/about-us/collections-2-2
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forgotten or are invisible in society. Their true-life stories, performed by the people 

themselves, are shared onstage so that audiences can collectively bear witness to issues of 

suffering, redemption and social justice. Theatre of Witness productions, performed in spoken 

word, music, movement and film projection, put “a face and heart to societal issues of 

suffering, and celebrate the power of the human spirit to grow and transform.”78 Similarly, 

Kabosh theatre company collaborates with community-based organisations to produce 

dramas that are informed by stories gathered from members of the community to, as the 

company states, “assist us to deal with the legacy of conflict.”79 Most performances are 

followed by a facilitated discussion to discuss production themes.  

As previously noted in this section, Ladisch and Ramírez-Barat (2014) and Cole (2014) 

contend that art and cultural initiatives that seek to reach out and engage with a wide 

audience can open up channels of communication that contribute to a broader understanding 

of the past and in turn shape future society. This wider engagement through the arts amplifies 

the communicative impact of a transitional justice process.  

To conclude this section, it is important to acknowledge the place of cultural projects in the 

act of engaging individuals in the outworking of guarantees of non-repetition. The inclusion 

of this sphere in the Special Rapporteur’s 2015 report is important. While there is a need to 

address through institutional reforms systemic forms of discrimination and oppression that 

sanction incidents of politically-motivated violence, it is also necessary to move beyond such 

measures into something perhaps less reasoned and more intuitive. As Rush and Simic (2014) 

put it:   

after atrocity, the disputes of transitional justice can only be mediated by history and 

by visceral notions of personal and collective responsibility. We could think of this as 

affective justice - not so much an emotion, as a bodily feeling, a corporeal sonority, a 

rhythm that places bodies on the line, an obligation that haunts and unsettles the 

narratives of transitional justice (2014, pvii).  

Culture and in particular the arts provide an entry into these more affective responses not 

only to past violence but also to commitments that it will not be allowed to repeat. That such 

initiatives exist in Northern Ireland is to be lauded and indeed amplified. It is important to 

acknowledge that interventions in the cultural and individual spheres rarely figure as 

 
78 See www.derryplayhouse.co.uk/content/article/theatre-of-witness.  
79 See www.kabosh.net/what-we-do/legacy-of-conflict.  
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guarantees of non-repetition. That said, many arts and education projects that expressly 

commit to an exploration of Northern Ireland’s violent past are to be commended as a 

measure that can prevent recurrence of future violent conflict. In contrast, such initiatives are 

part of a cultural milieu that could potentially undermine or at least overshadow an 

engagement with the past that seeks to build a more peaceful future. In Northern Ireland, as 

culture can be utilised to address difference and the violence of the past, so too can it be used 

to perpetuate conflict in Northern Ireland. Initiatives that are couched in terms of the 

expression of culture such as parades, murals and other flags and symbols are among the 

ways issues at the heart of the conflict in and about Northern Ireland are visualised and 

expressed in the public arena. Recognising that parades in Northern Ireland can often be 

provocative, a Parades Commission was established to monitor and adjudicate on 

occasionally contentious parades and protests. In like manner, a Commission on Flags, 

Identity, Culture and Tradition was set up to recommend ways in which the expression of 

culture, identity and tradition can best be articulated, and in particular through the display of 

flags. Having a quasi-autonomous body that can adjudicate on the legality of cultural 

expression can defuse volatile situations. Such bodies provide checks and balances and levels 

of accountability that are often necessary in guarantees of non-repetition and raise the 

potential of consistency in a decision-making process related to the acceptability of some 

forms of cultural expression. It is imperative that while recognising they play a role in 

mitigating conflict, such bodies should maintain dialogical contact with groups and 

individuals that seek to utilise methods of expressions of their culture knowing that it is likely 

and indeed intended to be provocative, in order to establish ways in which these expressions 

can also form part of a commitment to non-recurrence of violence.   

8.5 Conclusion 

As a reparations measure, Guarantees of Non-Repetition are a little incongruous. They do not 

appear to provide what could be called direct redress to victims. That said, it is worth 

restating the view of the ICTJ that steps to prevent non-recurrence should accompany 

reparations, as this offers reassurance to victims that reparation is not an empty promise or a 

temporary stop-gap (2007: 1). It is unfortunate then that guarantees of non-repetition often 

tend to be siloed into measures that only address institutional structures that perpetuated 

conflict. This chapter has drawn heavily from the 2015 report of Pablo de Greiff in his role as 

the UN’s Special Rapporteur for reparations. The report elevates and clarifies the need for 
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guarantees of non-repetition to occupy a vital part of a reparations process as well as 

outlining the range of possible measures that can and indeed ought to be included under the 

heading of guarantees of non-repetition. Guided by the report of the Special Rapporteur on 

the promotion of truth, justice, reparations and guarantees of non-recurrence this chapter has 

sought to both endorse and explore guarantees of non-repetition in the spheres of institutional 

reform, and also in the spheres of societal interventions that includes cessation of violence 

and also cultural and individual responses to guaranteeing non-repetition.   

In terms of institutional reform guarantees of non-repetition are measures that help to 

developing trust in institutions that previously could be considered responsible for promoting 

or at least tacitly condoning political violence and violations of rights. It is worth stating that 

during his mission to Northern Ireland, De Greiff in his role as UN Special Rapporteur on the 

promotion of truth, justice, reparations and guarantees of non-recurrence, was complimentary 

of efforts in Northern Ireland established as measures of guarantees of non-repetition 

particularly institutional reform of policing, judicial reform and legal reform (UNGA, 2016a: 

5). It is notable that institutional reforms in Northern Ireland, are marked by a particular 

quality, namely that they must be replete with levels of accountability and trust-building 

mechanisms. These checks and balances are indicative of an historic lack of trust in certain 

public institutions in Northern Ireland, often perceived to be part of the problem and not part 

of a solution to the conflict. This lesson can be extended to other post-conflict zones, namely 

that if the particular conflict context is marked by untrustworthy institutions, an underpinning 

principle of guarantees of non-repetition is to include measures that seek to ensure that 

actions that have been committed to are actually carried out. These measures should not be 

perceived as unnecessary impositions to delay implementation but important safeguards to 

ensure present and future accountability.  

It has been noted that in the UN’s Basic Principles and Guidelines, cessation of violence is 

not necessarily a measure of guarantees of non-repetition, nested as it is under the heading of 

satisfaction as reparation. Yet it is a truism that the desistance of the use of violence for 

political ends must have at its beginning an actual cessation of that violence. The inclusion of 

cessation of violence as a guarantee of non-repetition in the Special Rapporteur’s 2015 report 

makes perfect sense. As with institutional reform, post-conflict Northern Ireland has 

examples of guarantees of non-repetition in terms of cessation through the implementation 

and monitoring of mechanisms for decommissioning, particularly of paramilitary 

organisations; again de Greiff was complimentary of processes that resulted in the 
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demobilisation and disarmament of ex-combatants (UNGA, 2016a: 5). An example of this 

process includes the work of the Independent International Commission on Decommissioning 

in Northern Ireland. However, when the IICD wrapped up its work in 2011 it cautioned that it 

was inevitable that some paramilitary weapons remain undecommissioned (IICD, 2011: 17). 

It is ominous that the Independent Reporting Commission, a body that monitors paramilitary 

activity, still needs to exist in Northern Ireland more than 20 years after the signing of the 

1998 peace agreement. This is a timely reminder that in terms of guarantees of Non-

Repetition, a cessation of violence is merely a starting point and work has to continue to 

ensure violence will never again be an option for the resolution of political differences.  

Guarantees of non-repetition tend for the most part, to include measures that seek to reform 

institutions that have perpetuated conflict, as well as measures that seek to end and deter the 

use of violence for political ends. However, what is often missing is a commitment to societal 

processes that will acknowledge and address the violence of the past and rebuild that society 

for the future. The 2015 report of the Special Rapporteur sought to specifically include such 

measures as guarantees of non-repetition. The initial importance of wider societal 

interventions as part of guarantees of non-repetition is that it promotes social solidarity with 

victims of a conflict. That in turn enables victims of past atrocities to be contributing 

members of society. In addition, genuine attempts at reconciliation processes is an indicator 

that recognises the deep hurt caused by division and violence in the past and a commitment 

that the violence will not be repeated. This remans a challenge in Northern Ireland. There are 

a multitude of organisations particularly in civic society that seek to promote reconciliation 

amongst communities. Many of these bodies are supported by the Community Relations 

Council, a state-sponsored arm’s length public body. Yet, the bottom line is that conflict 

appears to be managed rather than addressed. The clearest indication of a managed conflict in 

Northern Ireland is the establishment of bodies that arbitrate on parades, protests, the flying 

of flags and other, often inflammatory and provocative displays of culture and ethnicity. 

While these bodies bear hallmarks of measures of guarantees of non-repetition in that they 

address division and mitigate conflict, the impact these bodies have on guaranteeing the non-

repetition of past conflict is, at best, under-researched. 

It is important to amplify the work of many worthy projects in Northern Ireland that seek to 

not only understand and address the violence of the past but also to promote principles of 

reconciliation for the future. Many of these projects fall within the arts and culture sectors in 

Northern Ireland. Interventions in the cultural and individual spheres rarely figure as 
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guarantees of non-repetition. Yet, these often imaginative initiatives seek to move beyond a 

more cognitive, perhaps academic understanding of a violent past and tap into the notion of 

affective justice - the “bodily feeling, a corporeal sonority” as defined by Rush and Simic 

(2014). It is often initiatives that plumb the depths of the horror and tragedy of violence that 

can agitate notions of personal and collective responsibility which in turn can seek to 

guarantee the non-repetition of that violence. 

While much has been done to bring about guarantees of non-repetition in Northern Ireland, it 

is fair to say that work is still required. In his 2015 report to the UN’s Human Rights Council, 

Pablo de Greiff noted that in cases where there is a history of structural abuse or recurrent 

patterns of violence, as well as unresolved trauma, high levels of conflict and further violence 

are likely to develop (UN Human Rights Council, 2015: 22). It was de Greiff himself, during 

his mission to Northern Ireland, who observed that the impact of the Troubles “still weighs 

not only on individuals but on society in general” (UNGA, 2016a: 6). Recognition is needed 

that Northern Irish society lives with its own collective trauma. Treating the effects of trauma 

falls not only the heading of rehabilitation measures but also sits firmly under mechanisms 

associated with Guarantees of Non-Repetition. 

The measures outlined in the 2015 report are practical, and aim to show that guarantees of 

non-repetition can be concretely acted upon and can be a fit object of rational policymaking, 

including planning, budgeting and monitoring; they offer a general framework for designing 

an actionable non recurrence policy (UNHRC, 2015: 7). In terms of reparation, guarantees of 

non-repetition recognise victims as the manifestation of the damage and hurt caused by 

violence and vitally seek to situate victims within a society that is coming to terms with a 

legacy of a violent past and a commitment to a peaceful future. While not all transitional 

justice mechanisms can revolve around the wishes and desires of victims, there must be 

solidarity with victims, a solidarity that will inform transitional processes including 

reparations and that goes beyond a prevailing pity for the plight of victims. This is the 

essence of guarantees of non-repetition.  

This chapter, accompanied by the previous four chapters, has sought to place specific 

elements of a programme of reparations within a wider programme of developing and 

delivering state policy in Northern Ireland. The following chapter will take what is known 

about these various forms of reparation and explore them relative to policymaking processes 
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and the ability of those processes to make effective and comprehensive reparation to victims 

of the political conflict in and about Northern Ireland.    
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Chapter Nine: The Emerging and Diminishing Reparations Policy in 

Northern Ireland 

This chapter will delve deeper into the processes of making policy in Northern Ireland, and in 

particular those policies that affect the lives and livelihoods of victims of the conflict. The 

chapter works from the premise that “the realisation of victims’ rights requires the 

establishment of implementation mechanisms and governmental will to take the Principles 

from being mere words on a page and put them into practice” (Bassiouni, 2006:279). It will 

advocate from analysis carried out in previous chapters that there is both an existing and an 

emerging corpus of policies of reparation for victims of the violent political conflict in 

Northern Ireland. This is despite or maybe because of the infrequent use of the term 

reparation! The chapter begins with a mapping of the historical development of polices 

specifically related to victims of the conflict and will emphasise many of the very positive 

methods in policymaking utilised in the process. This includes the prominence of victims’ 

groups as part of the policy process in both identifying the needs of victims as well as a 

vehicle for policy delivery. The place of victims as a discrete category within social policy 

framing is highlighted. The 2009 Victims Strategy will be assessed as from this strategy there 

emerged a very particular way in which victims’ policy could be consulted upon, developed 

and delivered. The tripartite approach to policymaking comprising the Victims and Survivors 

Commission, the central office of the Northern Ireland Assembly (previously the Office of 

the First Minister and Deputy First Minister, currently the Executive Office), and the Victims 

and Survivors Service will be examined and tested as a model of policymaking practice that 

could be employed in other policy contexts. The chapter will then move on to the notion of 

consultation, an integral part of an effective policymaking process. This includes reference to 

the definitive consultation process affecting victims in Northern Ireland, namely the 

Comprehensive Needs Assessment. This section will also include an assessment of the 

Victims Forum, a group of victims recruited by the Victims Commission to assist with policy 

advice to central government.  

Using theories of policymaking as illustration, this chapter will indicate that public policies 

compete for ideological space and often limited resources – victims’ policies are no different. 

Recognising that policies are temporal and subject to change and indeed eradication, an 

analysis of the victims “policy window” will form much of the conclusion to this chapter. 
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Ultimately, there may be a growing realisation that for various reasons, the policy window 

available to make policy for victims of the conflict may slowly be closing.  

9.1 The Early Days of Victims Policy 

The handover of policymaking processes from Direct Rule governance to the new Assembly 

in post-Agreement Northern Ireland, was exemplified by a lack of awareness of policies that 

could be developed to support for victims of the conflict. To be fair, other than the extant 

Criminal Injuries Compensation schemes, policymakers had little precedent on which to base 

new policies. The late 1990s and early 2000s were typified by uncertainty on the part of 

policymakers which resulted in the development of victims’ polices being described as 

“somewhat chaotic” (Hamber, in HoC, NIAC, 2005b: 203). Throughout the course of this 

study, participants recounted their experiences of the often haphazard ways in which 

policymaking with respect to support for victims was initially carried out. Kenny Donaldson 

from victims’ group SEFF spoke of his frustration at the lack of vision in the process 

(Interview of 29/01/2018), a view reflected by Micháela Mackin who often found an 

“absence of foresight” among those charged with developing policy (Interview of 

25/01/2018). One of the respondents thought that a “theoretical and policy understanding of 

victimhood … came quite late in the transition” (Interview of 04/12/2017). Oliver Wilkinson 

who now chairs the board of the Victims and Survivors Service actually has sympathy for the 

political leaders at the time; he states that “there weren’t clever people there.” Wilkinson 

speaks of the “science of victim assistance” a “very, very young science, very much in the 

developmental stage even today where we know very little, in truth about what works.” He 

posits that this was because the policymaking process for victims had inadequate precedents 

save the Criminal Injuries Compensation scheme and “we have moved on from that” 

(Interview of 19/10/2017).  

Micháela Mackin was working for the Community Relations Council at a time when CRC 

was tasked with awarding grants to groups working directly with victims. She recalls that 

“policy development in the early days was very reactive” (Interview of 25/01/2018) and the 

prevailing attitude amongst policymakers was whatever you do, do something. This saw 

significant increases in levels of funding for victims’ groups which in turn saw the numbers 

of groups increasing. There was a sense that while many of these groups were well managed, 

others were grappling with issues such as trauma that were beyond their scope and 

experience. Denis Bradley who has a background in therapy recalled going to meet with 

victims’ groups “and some of them are very, very good and some of them are not so good. I 
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think there’s a lot of stuff that goes on [in the field of trauma] that’s not particularly good” 

(Interview of 11/12/2017). He notes that many of these groups struggled with their new 

responsibilities and:  

we let them grow and expand long before they were capable of doing what they tried 

to set out to do. So, we gave them no monitoring and we gave them no real guidance. 

We just gave them money. And they just grew up like sprouts. And now they’re all 

falling off the trees or off the stem, they’re falling apart because there wasn’t enough 

there. I think we handled all of that side badly, very badly (Interview of 11/12/2017).  

Policymaking in the area of victims’ issues was categorised by its reactionary nature. 

However, as a result of the distinct lack of vision about the direction of policy, the process 

was also marked by an inability to change. Micháela Mackin recalls the core funding scheme 

alluded to by Denis Bradley. She remembers it being set up as a two year programme that 

actually ran for ten years. The scheme became locked-in with no ability to cease funding to 

groups who fell below what could be considered an adequate standard of service and support. 

As long as groups were able to demonstrate adequate governance arrangements and meet the 

reporting requirements they continued to receive funding. Mackin remembers returning from 

a period of maternity leave and the number of groups receiving grants had increased from 

approximately 50 to 80. Soon that figure was close to 100 groups receiving funding for their 

work. One of the research respondents likened the surge in growth of groups working with 

victims as “a monster.” 

It was obvious to those within the policymaking process that something had to change. The 

reactive and ad hoc nature of granting funds to anybody that made an application lacked the 

coordinated and systematic processes required in policymaking. As one former Special 

Adviser put it: 

when you’re sitting in government, you can’t make policy on the hoof of the last 

lobby group that comes into you. And I’m saying that with the greatest respect to 

people because there are bigger issues, there are wider considerations that need to be 

taken on board, and particularly when it comes to victims (Interview of 09/10/2017).  

Micháela Mackin agreed that funding needed to reflect “the work was going on. Because 

time had passed, practice had changed, good practice had been developed” (Interview of 

25/01/2018).  
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In post-Agreement Northern Ireland, the development of victims’ policy seemed haphazard, 

almost chaotic; there was a prevailing sense in post-Agreement Northern Ireland that the state 

was trying to catch up in terms of policy. This was almost certainly galvanised by the fact 

that political prisoners were being released early from Northern Ireland’s prisons and 

programmes established to reintegrate these prisoners into society seemed to compare 

unfavourably with support that was being given to victims. Government funding for victims 

was identified, earmarked and methods of delivery sought out. What is notable about policy 

delivery related to victims in Northern Ireland is the prominent role given to victims’ groups. 

These organisations, often loose affiliations of like-minded people sprung up quickly and 

gratefully received funding from the state to carry out this work. The part victims’ groups 

played in the delivery of victims’ policies has remained a constant and the work they carry 

out as both policy influencers and policy deliverers is in itself worthy of further analysis.  

9.2 Victims Groups/ Organisations as Policy Deliverers 

It is notable that state provision for supporting victims in Northern Ireland often relies on 

central government funding being made available to many groups to deliver policies and 

programmes that enable victims to find various forms of support. As a policy delivery model, 

this is to be commended as utilising extant knowledge gained by these groups who have for 

many years had direct engagement with victims. Victims groups are in a position not only to 

elicit the needs of victims but are also able to implement processes and programmes that meet 

those needs. However, this may come at a cost to these organisations in that they risk 

becoming surrogate policy deliverers at the expense of active engagement in discourse about 

the causes, manifestations and potential for further outbreak of the conflict. In addition, it is a 

risk that victims’ groups in Northern Ireland become locked in to delivering a medical model 

that necessitates pathologising victims in order to first assess them and then to prescribe a 

course of treatment. As has been stated (Section 5.2) this can actually serve to disempower 

victims and renders them, certainly from a societal perspective, as frail and politically weak.   

During the late 1980s and going into to the 1990s, the absence of a coordinated response by 

government in relation to services to support victims of the conflict in Northern Ireland 

resulted in much of this work being carried out, often on a voluntary basis, by small groups of 

concerned individuals that wanted to provide some form of support for others in their 

community. These groups were ad hoc, unregulated, and lacked any real strategy. 

Nonetheless, the work of an “exceptionally extensive network of community and voluntary 

groups,” that supported victims was recognised by Kenneth Bloomfield in his 1998 report 
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and by 2001 the victims’ strategy, Reshape, Rebuild, Achieve, recognised that consistent 

funding to victims groups would be needed to ensure the implementation and delivery of the 

strategy (Northern Ireland Assembly, 2002: 19).  

It is noteworthy that, rather than withdrawing funding from voluntary and community groups 

to put to improved services within the mainstream statutory sector, the government chose to 

fortify the work of victims groups. The 2009 strategy acknowledged the role victims’ groups 

played in not only giving policy advice but their role in policy delivery. This approach 

certainly vindicated the work carried out by NGOs that had often ploughed a lonely furrow as 

they strived to support people that had been psychologically and socially devastated by the 

impact of violent conflict.  

Early concerns about a lack of standards in the area of therapeutic support provided by 

victims’ groups were set out in a report on Services for Victims and Survivors (2007), written 

by interim Victims Commissioner Bertha McDougall. One of her recommendations stated 

that services needed to be brought under Health and Social Care responsibility through the 

implementation of the Bamford Review on mental health provision. Moreover, counselling 

services for victims and survivors should be accredited to recognised standards. The new 

Victims and Survivors Service would be charged with funding, coordinating and regulating 

the work of voluntary NGOs. The 2009 Strategy stated that: 

organisations seeking funding will be required to relate their proposed activities to a 

comprehensive needs assessment and have regard to the need to comply with agreed 

standards and outcome measures for services (Northern Ireland Assembly, 2009: 9). 

This “comprehensive needs assessment” would be conducted by the Commission for Victims 

and Survivors in Northern Ireland. When the Comprehensive Needs Assessment was 

published by the Victims Commission in 2012, it was made clear that victims have expressly 

stated that their needs are primarily centred on health and wellbeing and social support 

(Commission for Victims and Survivors, 2012). In the meantime, the Victims Commission, 

perhaps cognisant that the establishment of the VSS may take some time, sought to allay 

concerns about the lack of awareness of standards of therapeutic counselling within victims 

groups when it published in 2011 their Minimum Practice Framework for services being 

provided by organisations within the non-statutory sector (Commission for Victims and 

Survivors Northern Ireland, 2011b).  
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The 2009 strategy effectively initiated a policy model, what is now termed a Collaborative 

Design Programme (Northern Ireland Assembly, 2015b) that would see services advised 

upon and largely shaped by the Commission for Victims and Survivors, ratified by the office 

of the centre, administered by the VSS and delivered in large part by non-statutory 

organisations. The early days of the new arrangement of the VSS overseeing policy delivery 

were not without bumps in the road with victims’ groups expressing dissatisfaction with the 

new role the Victims and Survivors Service was charting for itself. So acrimonious were the 

relationships between the VSS and the Victims’ Commission and the VSS and victims’ 

organisations, the Office of the First Minister and Deputy First Minister instructed the 

Victims’ Commissioner Kathryn Stone to carry out her own assessment of the Victims and 

Survivors Service. While Stone by and large corroborated the views of many NGOs that the 

VSS was seeking to take a more prominent role in delivery of services to victims, a role 

carried out for many years by these NGOs, she also cautioned against a practice of 

gatekeeping and wanting to perhaps ‘hold on’ to victims and survivors for financial or 

political reasons (ibid., 2014b: 4). WKM Solutions that carried out the assessment on behalf 

of the Commissioner, stated that they had been warned by victims and professionals of “the 

danger” of this practice (ibid., 2014b: 15).  

The relationship between the VSS and the groups it now supports through its Victims Support 

Programme (VSP) has improved since those early days. The VSP provides support and 

funding to organisations that provide services and support to victims and survivors across 

Northern Ireland, namely: 

• Services that support and maintain resilience and wellbeing among victims and 

survivors. 

• Welfare advice and support for victims and survivors, and opportunities and activities 

focused on personal and professional development. 

• Support and activities for young people affected by the impact of trauma in families 

and communities. 

• Talking therapies and complementary therapies that improve the mental, emotional 

and physical wellbeing of victims and survivors, and that enhance their quality of life 

(VSS, 2018: 10).  

In 2002, very much the early days of state funding for groups set up specifically to support 

victims, 40 such groups shared a total budget allocation of £110,942 (Community Relations 
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Council, Annual Report 2001-2002). The following year, while the number of groups 

receiving government funding did not increase radically (from 40 to 46), the budget had 

almost tripled to £378,000 (CRC Annual Report 2002-2003). At its peak it was estimated that 

nearly 140 groups had availed of funding support from central government and European 

Union PEACE funding to carry out work with victims (Northern Ireland Assembly, 2014:2). 

Currently (2019-2020) some 55 groups have been funded to the tune of £8.1M. Again, this 

funding comes from the twin sources of central government and also the EU PEACE 

Programme (information provided by VSS, 20 August 2019). While a significant amount 

(£1.1M) is given to groups to pay overheads, the remainder is provided to support therapies, 

social support, transgenerational and youth programming, personal development, truth, 

justice and acknowledgement advocacy, and welfare advice.  

For this research, interviewees were asked for their recollections and opinions on the 

development of the work of victims’ groups in Northern Ireland. Former Victims 

Commissioner Mike Nesbitt recalls the spontaneity that saw the genesis of victims groups. 

He illustrated this by saying:   

what happened was you and I were brothers and our third brother got badly injured in 

an incident so we started to help, because nobody else was doing it, the state wasn’t 

doing its job so we did it for them. And a neighbour or a work colleague discovered 

what we were doing for our brother and said, “could you help my sister because she 

was caught up in something and she needs help?” So, we became just through 

evolution a victim support group, we never set out to do it, we never did it because we 

had the skills to do it, we did it because we loved our brother. And that’s why I think 

you have that kind of patchwork quilt across Northern Ireland of entirely unstrategic 

development of victims’ support groups (Interview of 12/10/2017).  

Both the necessity of the work being carried out by these often small groups of likeminded 

individuals as well as the disjointed nature of their approaches came to the attention of the 

Community Relations Council (CRC), the non-departmental public body that provided 

funding for many NGOs working in local communities. Micháela Mackin, who was working 

with CRC at that time, recalls that in and around the year 2000: 

we had a conference and basically started saying right, we need some quality 

standards. Because around that time there was real concerns about counsellors … 

there was people who were setting themselves up as counsellors who had no 
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accreditation either recognised by the ACP [British Association of Counselling and 

Psychotherapy] or IACP [Irish Association of Counselling and Psychotherapy] 

(Interview of 25/01/2018). 

While many interviewees agreed with Mackin’s assertion that better systems of setting and 

monitoring standards for groups were required, what was also necessary was a better model 

of policy formulation and collaboration that incorporated the work of victims’ group. This 

was manifested in the 2009 strategy with the establishment of the Victims and Survivors 

Service. That said, Patricia Mac Bride, a former Victims’ Commissioner remembers that at 

the beginning, the new policy arrangement was difficult as the new body was keen to be more 

involved in the delivery of services, up to this stage largely the purview of victims’ groups. It 

was a direction of travel many groups were to resist (Interview of 22/01/2018). Oliver 

Wilkinson, the current chair of the Victims and Survivors Service understands this historic 

resistance saying that such groups were often “doing the heavy lifting, doing the really hard 

work and doing it for buttons”.  Such was the passion within these organisations to support 

those victims availing of their services that “any suggestions as to how things might be done 

differently or better is resisted on all counts” (Interview of 19/10/2017).  

It is good to be aware of an historical criticism, that many victims’ groups in Northern 

Ireland, while well meaning, lacked the technical and managerial nous to ensure they met the 

needs of those with whom they worked. This is in contrast to the high esteem in which 

victims’ groups are now held. Former Victims Commissioner Judith Thompson praises 

groups for developing huge levels of experience and expertise in addressing trauma 

(Interview of 15/01/2018). Oliver Wilkinson works from a standpoint that these NGOs are 

very good organisations “doing terrific things with victims and survivors.” He goes on to say 

that the aim of the VSS is to “make them better” (Interview of 19/10/2017). Wilkinson’s view 

is that the VSS “gets alongside” victims’ groups with a view to enabling a professionalisation 

of the services provided by them. He describes the relationship between the VSS as the 

funder and victims’ groups as deliverers as a “contractual agreement” to provide a range of 

services to an accredited standard (Interview of 19/10/2017). Wilkinson suggests that external 

observers are now able to assess the quality of the work of victims’ groups and conclude that 

they are, at the very least, not carrying out functions that could be considered harmful to 

victims.  
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It is significant that the first victims’ strategy recognised that victims’ groups required 

training in capacity building to enable them to deal effectively with the issues which arise in 

victims/survivors groups and that “it may be that some of this needs to be done on a single 

identity basis, i.e. within one community rather than on a cross-community basis” (Northern 

Ireland Assembly, 2002: 12). It is likely that this approach embedded within victims’ groups 

a notion that they were representative of a particular political constituency. In 2005, Duncan 

Morrow, the CEO of the Community Relations Council (which at that time was responsible 

for administering funding grants to victims’ groups) gave evidence to the Northern Ireland 

Affairs Committee. He informed the Committee that a wide range of groups were funded that 

ranged “enormously in political orientation” (HoC, NIAC, 2005b: 37). It is possible that 

many individual victims are drawn to particular groups because of a shared political stance. It 

is also likely that many groups were funded solely because of their political stance. One 

official recalled a meeting with Junior Ministers in OFMDFM at which approval was being 

sought for grants made to victims’ group; they recalled a Special Adviser flicking through the 

individual allocations to groups and suggesting there was not enough funding going “to their 

side.” When interviewed for this research, Micháela Mackin recalls that the sudden growth in 

the number of victims groups in the 2000s was very much driven by political motivations 

with all perspectives of the conflict being represented by at least one victims’ group.  

When Kathryn Stone cautioned some NGOs for “perhaps ‘holding on’ to victims and 

survivors for financial or political reasons” (Commissioner for Victims and Survivors, 2014b: 

4) she was sending a message that groups exist for the benefit of victims and not to pursue its 

own political agenda. This echoed a concern expressed by the Consultative Group on the Past 

(2009) who commented in their report that victims and survivors were politicised to achieve 

political ends “and that some groups are little more than mini political parties” (p87). This 

might be a practice that continues and to which a blind eye is turned. UN Special Rapporteur 

on the promotion of truth, justice, reparations and guarantees of non-recurrence Pablo De 

Greiff met with groups working directly with victims and in particular sought to understand 

their role within the delivery of reparations for victims. He observed what he termed a 

“services model that works largely through organisations closely tied to the communities of 

origin of beneficiaries” (UNGA, 2016a: 13). De Greiff suggested the model of state funding 

for victims NGOs runs the risk of forming constituencies and consolidating identities in ways 

that hew closely to the divides around which the conflict was fought and suggested that 

increased support should be given to organisations that make an effort to build bridges 
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between communities and victims’ groups (UNGA, 2016a: 14, 23). He further suggests that 

civil society organisations and NGOs should consider:   

whether continued focus on particular groups of victims should not, decades after the 

end of the conflict, give way to a focus on all victims, regardless of their affiliation or 

identity, in order to depoliticise support for victims (UNGA, 2016a: 23). 

 

It is important to recall that reparation for victims of politically-motivated violence is in itself 

a political act. Policymaking is also a political act and the policymaking process is utilised to 

create and confirm interpretations of life (March and Olsen, 1984:741). While former MP 

David Blunkett was clear that “policy should not be guided by ‘dogma,’ but knowledge of 

‘what works and why’” (Blunkett 2000, cited by Parsons 2002), this is probably a forlorn 

hope when it comes to victims’ policy in Northern Ireland. To continue this train of thought, 

Hill points out that for politicians “power may be more important than policy, and power may 

be used for personal ends rather than to try to solve problems” (Hill, 2013: 18). This is 

brought into sharper focus in a society that struggles to reconcile its own narrative-based 

conflict. Danielle Celermajer sums it up:  

 

we may have covenanted to abstract absolutes like the sanctity of life and the equal 

dignity of all humans, but in our hands those principles become particularised and 

narrowed through the projection of our own identity and interests (2009: 261). 

 

Victims and by association, groups of victims live in that social and political milieu. While a 

notion could be perpetuated that victims’ groups are established by individuals as an 

outworking of some form of social benevolence to those most seriously harmed by the 

conflict in Northern Ireland, it would be naïve to suggest that these individuals were not also 

driven or at last swayed by their own political sympathies. Any group of like-minded people 

that gathers to effect change within a society and for individuals within that society is 

political or at least ideological in nature. Even extolling a notion that victims of political 

violence deserve support is an ideological statement of how one wishes to see the world.  

 

It is important to recognise that ultimately victims’ groups make difficult decisions about the 

nature of their work. De Greiff has set them and indeed policymakers another challenge. If 

the delivery of victims services means readily identifying as an organisation that cannot be 
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considered to be forming constituencies and consolidating identities in ways that hew closely 

to the divides around which the conflict was fought, is this a condition with which they can 

live. Will those groups that continue to ask difficult questions about the causes of the conflict 

ultimately be sanctioned. This is not a question that will be answered soon. In the absence of 

an Executive the 2009 strategy and by extension policy is unlikely to change in the near 

future. It will be interesting to see if and when victims’ policy is reviewed, if de Greiff’s 

concerns are taken on board.  

9.3 The 2009 Victims Strategy and the Tripartite Approach to Policymaking 

In 2009, the Office of the First Minister and Deputy First Minister launched the second 

victims’ strategy. The fact that it was simply entitled “Strategy for Victims and Survivors 

November 2009” was perhaps an early indication that a no-nonsense approach would be 

taken to victims’ policy. Indeed, it was implied in the document that a less ad hoc, off the 

cuff and reactive approach would be taken to policymaking and that the “Government will set 

the policy for victims and survivors” (Northern Ireland Assembly, 2009: 6).  The strategy 

consolidated the role of the Victims’ Commission which was identified as the primary source 

of advice to government on victims and survivors issues (ibid.). In terms of the mechanisms 

for policy delivery, a new non-departmental public body, the Victims and Survivors Service 

was established to administer funding previously handled by the Northern Ireland Memorial 

Fund and the Community Relations Council. The VSS would provide “support for 

individuals and groups and ... distribute funding in response to assessed and agreed need” 

(Northern Ireland Assembly, 2009: 6).  

The significance of the 2009 strategy was that it sought to clarify the entire policymaking 

process. The Commission for Victims and Survivors Northern Ireland would carry out 

research (including what was termed a Comprehensive Needs Assessment) and then pass on 

its policy advice to ministers. The establishment of an appointed panel of victims, the Victims 

Forum, would also feed into this process. The VSS would then be tasked with delivering 

policy by way of administering funding, primarily to victims’ groups. Monitoring procedures 

were developed that would ensure these groups were meeting policy objectives, objectives 

that were set by ministers and officials at the centre of government (at that time OFMDFM, 

subsequently the Executive Office). As set out earlier in this chapter, the early days of this 

new policy arrangement were marked by confusion and difficult relationships amongst the 

different elements of the policymaking and delivery process. It was noted in 2014 that the 

“relationship difficulties” experienced by CVSNI with the VSS (and to an extent, OFMDFM) 
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were “compounded by a lack of clarity and communication around the divisions of 

responsibility and accountability” (Commissioner for Victims and Survivors, 2014b: 16).  

When Commissioner Kathryn Stone met with the OFMDFM Committee in 2015 she made it 

clear that her aim was to “develop a robust tripartite relationship whereby the three 

organisations — ourselves, the service and the Department — collaborate and communicate 

in a robust and challenging way in order to improve services for victims” (Northern Ireland 

Assembly, 2015a).  

It is this “robust tripartite relationship” that now considers and develops policy for victims of 

the conflict in Northern Ireland. When Mike Nesbitt was asked about the relationships 

between the various bodies charged with policymaking for victims he likened them to the 

cardinal points on a clock: 

You had the Office of the First Minister/ Deputy First Minister [The Executive 

Office] setting the policy and providing the funding. You had the Commission as the 

kind of champions, with the Forum there for consultation and eventually you had the 

Victims and Survivors Service. So, you had all the points on the clock and it became 

sort of a virtuous circle, or it is becoming a virtuous circle (Interview 12/10/2017). 

Similarly, Patricia Mac Bride articulated her role as Commissioner as:  

very much around working with victims and survivors, taking that information in 

through the Victims Forum, through meeting with groups and with individuals and 

using that to, first of all identify the policy areas and the priorities, to make those 

recommendations to OFMDFM, who would tweak, accept, review, whatever it was, 

and then the delivery mechanism became the [Victims and Survivors] Service 

(interview of 22/01/2018). 

Margaret Bateson, the CEO of the VSS says:  

we all have roles and responsibilities, the VSS is to deliver on policy, the Commission 

is to advise ministers and then Executive Office and ministers set the policy, so it's 

not that we're all in it together setting the policy. The roles and responsibilities are 

still respected but I think it's probably one of the first times that there's been the policy 

and what has come from the ground has really matched (Interview of 14/03/2018).  

In commending what is now termed the tripartite system of policymaking that appears to be 

well thought out, and indeed well thought of, it is worthwhile surveying each of the elements 
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of the policymaking and delivery process as set out in the 2009 strategy. The analysis will 

begin with the work of the Commission for Victims and Survivors. Attention will then be 

turned to the work of officials at the centre of government in Northern Ireland including 

during the extended period of Direct Rule. Throughout this thesis, frequent reference will be 

made to politicians and the part they play in setting policy as it applies to victims. That of 

course is only right as both reparations and policymaking are political processes. What is 

often overlooked is the key role that their officials play in that process. This is especially 

relevant in the context of Northern Ireland as there have been occasions over the last five 

decades when officials have had to undertake a much more prominent role in the policy 

process. This has been the result of an absence of a working devolved Assembly and/ or 

Direct Rule from Westminster has had to be introduced. Finally, an analysis will be made of 

the work and role of the Victims and Survivors Service.   

9.3.1 The Role of the Commission for Victims and Survivors in Northern Ireland 

When the first Victims' Commissioner, Ken Bloomfield wrote the We Will Remember Them 

report, he noted that “in being asked to lead the Commission, it was not implied that further 

Commissioners should or would be appointed” (Bloomfield, 1998: 9). However, he did 

include a statement that there was merit in “the designation of an immediate ‘champion’ 

within the Government machine and I recommend that this responsibility should be 

discharged by a designated senior officer in one of the central departments” (Bloomfield, 

1998: 31). This section will take time to lay out the role, both perceived and actual, of the 

Victims Commissioner in Northern Ireland. That notion of “champion” will be checked out 

and tested. While voices from outside of the office of the Commission will be included in this 

analysis, much of the data is drawn directly from the experiences of Victims Commissioners 

who participated in this study. This section will conclude that the work of the Victims 

Commission in Northern Ireland is both a necessary and an effective element in the 

policymaking process in Northern Ireland. By and large Commissioners have managed to 

walk that tightrope between hearing and in turn representing the needs of victims and making 

those needs clear to policymakers at the centre of government. However, the Commission is 

not beyond the political buffeting that affects any entity seeking to engage in the highly 

contested issue that is the conflict in and about Northern Ireland. This is possibly best 

exemplified by the curious decision to appoint four Victims Commissioners to work 

simultaneously; this was a decision that served only political ideologies and did nothing to 

maintain an efficacious policymaking process.   
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In his initial brief, Ken Bloomfield was charged to:  

 lead the Commission and examine the feasibility of providing greater recognition  for 

 those who have become victims in the last thirty years as a consequence of events  in 

 Northern Ireland (Bloomfield, 1998:8).  

When interviewed for this research, Oliver Wilkinson was asked to sum up the role of the 

Victims Commission, he was clear that it was about policy:   

being done in the right way, to the right standard and also is there any new thinking 

out there that is emerging from what’s happening or from the ‘outerworld’ that we can 

bring in and then advise our ministers of next time round so that we can continually 

develop services (Interview of 19/10/2017).  

It was apparent throughout the interview process, that the role of the Victims Commissioner 

was dynamic and played a large role in the policymaking process. As part of this research, the 

Commissioner at the time of writing, Judith Thompson, maintains that the Commission “has 

very definitely been influential” and that the Commission’s’ policy input, is “probably the 

key way in which we have impact on making things better for victims and survivors” 

(Interview of 15/01/2018). She cited a number of examples of when this had taken place. For 

instance, the restructuring of individual needs payments to victims, the development of the 

Mental Health Trauma Service, and research on the extent of transgenerational trauma and 

trauma within the community. Richard Good, a former Special Adviser in the Department of 

Justice agreed saying that “I have no doubt that the Victims Commissioner is a significant 

voice influencing both officials and ministers” (Interview of 24/10/2017). Indeed, before 

Thompson’s appointment there was a period in which there was no Commissioner in place – 

“that was a mess” recalls Oliver Wilkinson (Interview of 19/10/2017). 

Former Commissioners were interviewed for this study. When Brendan McAllister was asked 

about the role of the Commissioner and particularly if they could be considered a “champion” 

for victims as suggested by Bloomfield, he bridled at the notion suggesting that “politicians 

talked in those terms. The legislation doesn’t” (Interview of 14/12/2017). He went on to say 

that hyping up the role of the Commissioner as champion meant that victims organisations:  

expected and demanded the commissioners to be, if you like, their trade 

representatives. And I never did that because I believed I brought a healthy 

professional, critical distance to the job. But my job was definitely to represent the 
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interests of victims and survivors, to represent their interests. The point is the job of 

the Victims Commissioner was to represent the interests of victims not to be 

champion for the sector (Interview of 14/12/2017).  

Mike Nesbitt recalls conversations with McAllister and Bertha McDougall and Patricia Mac 

Bride with whom he shared the Commissioner’s role. While he knew that it was important 

that he made decisions that were in the best interests of victims he also appreciated that there 

was an element of discernment about the policy advice that would be passed to government 

ministers. When he consulted with victims and groups working with victims he needed to 

establish:    

do we simply decide that what they tell us they want is what is in their best interests? 

Or do we say to them when we think it is appropriate so to do, I know you want X, 

but we don’t think that is in your best interest, we think Y is in your best interest. And 

I think anybody looking at it logically would say what victims want or think they 

want will not necessarily be in their best interests (Interview of 12/10/2017).  

It is worth recalling that Kenneth Bloomfield was not appointed by the devolved Assembly 

that was set up in Northern Ireland following the 1998 Agreement but by a Secretary of State 

appointed by the UK government. The Good Friday Agreement brought about what was 

considered to be an effective way of sharing political power in Northern Ireland. Victimhood 

in Northern Ireland is so closely entwined in the narratives of those in the power-sharing 

system, that hearing and recognising the narratives of victims often amplifies the deep 

division that exist in the Northern Ireland Assembly. The appointment of four Commissioners 

at one time was indicative of this division. In terms of policymaking, a power-sharing 

agreement enables parties to either make immediate decisions that attempt and often fail to 

accommodate all shades of political opinion. Alternatively, decisions on particularly difficult 

and contentious issues can be deferred to a later date and to a future manifestation of those 

parties when the stakes are not as high or when there are reduced norms of cooperation 

amongst the parties in government (McCulloch, 2017: 6; McGarry, 2017). As McCulloch 

reflects, such arrangements merely hope for a transition in “an imagined but unspecified 

future” (2017: 6). The tension and the complicated process that took place to decide between 

appointing one commissioner that could be representative of all (and indeed no) political 

persuasion or a number of people who covered all the political bases was recounted by Mike 

Nesbitt. He remembers that the process was difficult because the First Minister (Ian Paisley) 
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and the Deputy First Minister (Martin McGuinness) could not agree on an appropriate 

appointment. Nesbitt recalls that the four candidates shortlisted by the Office of the First 

Minister and deputy First Minister were asked to present their own vision for the office of the 

Victims Commission. However, in the words of Nesbitt, the Ministers “fudged it” – “with no 

warning we were all sat down round a table and told to get on with it. They walked out, shut 

the door, walked away (Interview of 12/10/2017). Brendan McAllister called the four 

appointments a “sectarian head count” that ultimately “created something totally inefficient 

and a bit of a nightmare to work for all four of us. Because none of us had authority over 

anybody” (Interview of 14/12/2018). He recalls saying to officials at Stormont, that he 

thought the appointment of four commissioners would make the Commission a “laughing 

stock. It was a bit of a scandal” (Interview of 14/12/2017). 

In the “trial and error” context of policymaking that often exists in Northern Ireland, the 

appointment of four Commissioners, while ostensibly representing many shades of political 

discourse, in practice proved unwieldy and unnecessary. Moves were made to appoint a sole, 

supposedly apolitical Commissioner. Kathryn Stone was appointed in 2012 but found her 

impartiality questioned for her apparent refusal to use the term “terrorists” to describe 

members of the IRA and UVF (Belfast Telegraph, Victims Commissioner Kathryn Stone 

rejects call to resign, 4 October 2013). Judith Thompson was appointed Commissioner in 

2015; she in turn was accused of taking a political stance for her expressed view that national 

security concerns should not be the rock under which the UK government should hide to 

prevent scrutiny about the actions of state forces during the conflict (see BBC News, NI 

victims' commissioner accuses government of 'hiding' from Troubles cases, 9 March 2016). 

Acknowledging the challenge of appointing her predecessors, Thompson was asked as part of 

this research how a Victims Commissioner navigates the often choppy waters of Northern 

Ireland politics. She made it clear:  

we have no political friends. You talk to absolutely anybody because we need to, to 

move things forward. But we have no political alignment to any party. And we have 

no political alignment to any particular group of people (Interview of 15/01/2018).  

Of course, the constituency with which the Commissioner has most contact is victims 

themselves. Richard Good feels that the Victims Commissioner is getting better at gathering 

the views and articulating those views to those pulling the political strings in Northern 

Ireland. That has taken what he calls “a long process of building trust and confidence within 



220 

 

and amongst the victims’ community” (Interview of 24/10/2017). Kathryn Stone said that in 

her role as Commissioner it mattered that victims and survivors saw her as someone who 

would do what was necessary to afford them dignity, with integrity and sincerity (Interview 

of 26/02/2018).  

While acknowledging that the role of the Victims Commission was to represent the best 

interests of victims in the policymaking process, it is also apparent that some victims’ groups 

have an uneasy relationship with the Commission. While few went as far as Mike Ritchie of 

Relatives for Justice who said that RFJ “has never particularly seen the purpose of the 

Victim's Commission” (Interview of 18/01/2018) there is a sense that the role of the 

Commission was occasionally to placate both its political overseers and victims generally. 

This was summed up by Jeff Smith of SEFF who stated that the function of the Commission 

was to “cajole the victims and keep everybody smiling” (Interview of 29/01/2018). Kenny 

Donaldson also of SEFF, felt there should be more clear blue water between the functions of 

the Commission and government ministers and that he could not “see huge differential 

between Victims’ Commission policy and OFMDFM/ TEO political policy to be honest” 

(interview of 29/01/2018).  

While there are some specific doubts about the Victims Commission it is fair to say that the 

office and Commissioners are generally held in high regard. That said, they are perhaps not 

the “champion” as articulated by Bloomfield. Many people were clear that victims were 

perfectly capable of standing up for themselves. However, the role of the Victims 

Commissioner is an exemplar of a conduit that must exist between those that make policy and 

those impacted by policy. It is also apparent that the Victims Commissioner has to walk the 

fine line between advocating for victims and recognising the authority of those who 

appointed them in the first place, namely ministers within the Executive Office, the central 

department of government in Northern Ireland.  

What is often overlooked in analysing how policy is made and delivered is the role of 

government officials – civil servants – in those processes. In Northern Ireland, due to periods 

in which Direct Rule was in place from Westminster, or there was an absence of Ministers in 

the devolved Assembly, officials have played a much more prominent role than can be 

expected in other jurisdictions. The next section sets out the development of the role of 

officials in the policymaking process as it applies to victims in Northern Ireland.  
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9.3.2 The Role of Officials in the Policymaking Process  

In many regimes there are officials who are enabled to acquire skills as policy experts with 

the ability to develop and shape the understanding of policy issues and alternatives (March 

and Olsen, 1984:739; Heclo, 1974). Government officials are agents in the institutional 

policymaking environment, and as such, they perform a dual role of interpreting policy and 

securing enough co-operation among disparate community elements to get things done 

(Stone, 1989: 227). This latter role is amplified when the political space is contested, 

requiring officials to have a skilled and nuanced understanding of the exogenous political 

environment and the equally important administrative context of their organisation (Goldie 

and Murphy, 2015; Murphy et al, 2018: 444). While the nature of government might have 

changed over the years of Unionist-dominated rule, Direct Rule and latterly, the power-

sharing executive, civil servants have remained constant agents in the policymaking process 

in Northern Ireland. That time has allowed officials to deliver and often shape government 

policy relating to victims. This section aims to explore the important role officials have 

played in determining and delivering victims policy in Northern Ireland.   

It is interesting to chart the role of government officials and how that role has morphed over 

the course of the history of Northern Ireland. The role of civil servants changed after the 

Government of Northern Ireland was prorogued in 1972. A period of Direct Rule came into 

place which saw civil servants seizing an opportunity to reform government after fifty years 

of serving the former Unionist government; Jay and Wilford (1991) acknowledge a senior 

Civil Service at that time that was anxious to “modernise itself and Northern Irish society” 

(p21). Under Direct Rule government ministers tended to rely more on civil servants (Greer, 

1999: 150) and while some NIO ministers may have found that the Northern Ireland Civil 

Service exercised too high a degree of autonomy many found that their officials demonstrated 

high standards of cooperation (Greer, 1999: 150). Greer also notes that this cooperation 

resulted in the ability for officials to be able to exert influence on their NIO ministers (1999: 

147). The establishment of a Policy Coordination Committee (PCC), a highly influential 

group comprising Permanent Secretaries of all the Northern Ireland departments, Northern 

Ireland Office representatives and advisers to the Secretary of State saw officials taking a 

more prominent role in both advising ministers on policy formulation and putting policy into 

effect (Connolly and Erridge, 1990: 27-28; Greer, 1999: 150).  

The period of Direct Rule of Northern Ireland saw senior officials gain policymaking 

experience that enabled them to acquire skills as policy experts with the ability to develop 
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and shape the understanding of policy issues and alternatives. Civil servants in Northern 

Ireland represent what Murphy et al (2018) describe as “critical continuity in a fluid and 

volatile environment … their knowledge, networks and experience are invaluable when 

facing new, unprecedented challenges” (pp445, 446). It is these “unprecedented challenges” 

that often drive managers within the public sector and especially in central government in 

Northern Ireland to innovate under pressure and to draw on their own social, political, 

geographic and territorial knowledge that was far outside institutional training or ‘official’ 

practices (ibid. p450). The establishment of the legislative Assembly in post-Agreement 

Northern Ireland, meant the role of officials reverted to what Hill (2013) calls “a widely held 

view of what ‘should’ happen,” namely that the work of any government rests:  

upon a model of the representative democratic policy process in which politicians 

make decisions, senior civil servants help to translate them into specific legislation, 

and junior civil servants implement them (Hill, p155).  

Times were changing as power moved from civil servants, to ministers and their support 

network, who had more influence over decision making and organisational matters than in 

pre-devolution times (Knox, 2010). However, that experience of being policy developers and 

not simply policy implementers cannot simply be eradicated by including ministers in the 

policymaking mix.  

It is important to recognise that government officials have a significant role in the 

policymaking and policy delivery processes in Northern Ireland, processes that were often 

fraught, always highly political, and consistently unstable and dangerous (Murphy et al, 

2018: 451). Recognising this important role, several current and former officials were 

approached about participating in this research; unfortunately, none chose to formally 

participate by way of an interview. However, it is possible to glean from unrecorded 

conversations as well as from interviews with others that had dealings with officials, the vital 

role that civil servants play in making, steering and delivering policies that affect victims.  

In its Practical Guide to Policymaking, the OFMDFM, the previous incarnation of the 

Executive Office, stated that the “traditional constitutional framework of policy-making 

suggests that politicians make policy and public servants implement it.” It went on to say 

that, “in practice, this offers a limited understanding of policy-making, which fails to 

recognise the many competing factors which shape the way policy is formulated, 

implemented and evaluated” (Northern Ireland Assembly, 2005: 18). One of those 
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“competing factors” is that the policymaking process in Northern Ireland is unlike that of 

many other political systems. A system of power-sharing has often rendered the process of 

making policy slow and tedious and in many cases non-existent. Frustration is often 

expressed at the slow nature of the policymaking process in Northern Ireland as politicians 

protect their own fiefdoms and that political wrangling between the biggest parties in the 

Assembly has often resulted in its suspension. During the course of this research there was 

frustration expressed at the lack of ministerial direction at the office of the centre that was 

coupled with sympathy for the predicament this created for officials; many interviewees 

acknowledged the dedication of officials who ensured services continued to be delivered 

often in the absence of ministers. An official who asked not to be identified reflected on the 

fact the 2009 strategy for victims effectively expired in 2019 and that creates uncertainty for 

officials because “civil servants don’t make policy.” That said, over many years, the Civil 

Service in Northern Ireland has developed a well-developed musculature in the process of 

making policy. This is despite and probably because of extended periods of Direct Rule and 

suspensions of the devolved Assembly. While officials do not make policy, the role they play 

in steering often sensitive and indeed contentious policies through the policymaking process 

is to be commended.  

The absence of a local Executive for three years causes some like Oliver Wilkinson to 

suggest that this works against the needs of victims and survivors, “because we need them to 

hear what we are learning from our current work so that next time around they make 

whatever adjustment can be made to enable us to do things slightly better” (Interview of 

19/10/2017). Wilkinson’s concerns and frustrations about the lack of ministerial direction for 

three years are highly justified as it directly impinged upon his role as chair of the board of 

the Victims and Survivors Service, the subject of the next section.   

9.3.3 The Victims and Survivors Service 

This section is a brief analysis of the work of the Victims and Survivors Service (VSS), a 

body set up under the terms of the 2009 Victims Strategy to deliver the Northern Ireland 

Assembly’s victims’ policies. Two conclusions can be drawn from this study. The first is to 

reiterate the point made earlier in this chapter that the work of the VSS had a less than 

auspicious beginning, due to what was often perceived as overreach on the part of its 

officials. The second conclusion is that in terms of delivering support and services to victims, 

the VSS and its staff are well respected. This upturn in levels of appreciation for the work of 
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the VSS is by and large due to improved relationships with groups, primarily NGOs, that 

work directly with victims of the conflict.  

The 2009 victims’ strategy included the provision for establishing a new, non-departmental 

public body (NDPB), known as the Victims and Survivors Service (VSS). The role of the 

VSS was to be:   

the focal point for funding work with victims and survivors and will replace a number 

of existing funding schemes. These include the core funding and development grant 

schemes currently operated on behalf of the Office of the First Minister and Deputy 

First Minister by the Community Relations Council (Northern Ireland Assembly, 

2009: 9). 

There is, as Turner and Hulme (1997) assert, “a persistent myth or perhaps naive assumption 

that politicians make policy and public servants implement it rationally ‘as if implementation 

was something utterly simple and automatic’” (Turner and Hulme, p75 citing Lane, 1993:93). 

Despite it taking four years to set up the Victims and Survivors Service, ostensibly the 

delivery arm of the 2009 victims’ strategy, its early days were less than auspicious. It is worth 

being reminded that in 2013, the Office of the First Minister and Deputy Minister, hearing 

concerns about the way in which the VSS was going about its work, instructed the Victims’ 

Commissioner Kathryn Stone to carry out her own assessment of the Victims and Survivors 

Service and in particular the ability of the VSS to implement policy as it had been set out in 

the strategy document. In her report to the OFMDFM, Stone stated that the VSS had worked 

outside its brief by carrying out assessments of the needs of victims, a role supposedly to be 

carried out by her own Commission. Stone recommended that the VSS should return to 

“being the organisation it was originally envisaged to be: namely a commissioning and 

funding body with oversight and a limited role in needs assessment” (Commissioner for 

Victims and Survivors, 2014b: 30).  

In carrying out interviews for this research, it was clear that the tripartite system of making 

and delivering policies that impact the lives of victims in Northern Ireland that involves the 

Executive Office, the Commission for Victims and Survivors and the Victims and Survivors 

Service can be commended as an effective way to make and deliver policies that relate to 

victims. Of course, there were some reservations about individual elements of the policy 

development and delivery process that will be set out in Section 9.3.4. There was also a sense 

that the process only works if each of those entities works within its own brief. At its genesis, 
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the VSS was accused of encroaching on the domains of the Victims Commission as well as 

with groups that worked directly with victims. Those rocky days appear to be behind the 

VSS. A sizeable investment in its work was ratified in November 2016. The Northern Ireland 

Executive announced that nearly £31m would be made available for work with victims - 

£18.7m from central government and £13m from the European Union’s PEACE IV funding 

package. The funding would “go towards services such as counselling, welfare advocacy, 

befriending services, as well as personal and professional development programmes” 

(Northern Ireland Assembly, 2016b). 

During her interview for this research, Margaret Bateson the current Chief Executive Officer 

of the VSS would not be drawn on the issues that impacted the work of the Service in those 

early days. In response to the question as to why it had taken some 15 years after the 1998 

Agreement and the Bloomfield report and four years after the 2009 strategy was published for 

the VSS to be established she acknowledged that: 

it was probably a bit late … interventions are most effective if they happen 

immediately after the incident, the reality is we're working with people 20, 30, 40 

years after incidents (Interview of 14/03/2018). 

The Victims and Survivors Service now looks more like that envisaged in the 2009 strategy. 

A departmental official who shared their experiences as part of this research, stated that the 

excellent relationships the VSS had established with victims as individuals and within groups 

resulted in the agency’s staff having a “very real base level” understanding of the needs of 

victims. Both its CEO and Chair were readily acknowledged throughout this research for the 

work they have carried out to make the agency more responsive to victims. Those working 

with victims’ groups have stated that they appreciate the relatively long-term funding that is 

provided by the VSS – one interviewee stated this was “the first time in my experience in 35 

years that we actually have VSS funding for three years” (Interview of 17/01/2018).  

A criticism often levelled at victims groups who were funded by central government was 

their lack of adherence to professional standards of practice especially in terms of clinical 

practice in their counselling and therapy services. To ensure criticisms can no longer be 

levelled at victims groups, the VSS as the core funder of this work, now uses two systems, 

CORE Net and MYMOP, to measure and track progress in psychotherapeutic work and 

complementary therapies respectively. Margaret Bateson calls this “outcomes-based 

monitoring,” an expression that will come up later in this chapter (Section 9.5). Bateson has 
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noted that the VSS is beginning to observe that in interventions such as complementary 

therapies, four out of five victims and survivors report at least a short-term benefit. The 

agency is now working to establish the long-term benefits of such interventions. Similarly, 

the agency has noted that 60% of individuals after a period of counselling report an 

improvement in their health and wellbeing against a number of CORENet measures 

(Interview of 14/03/2018).  

The shaky beginnings of the Victims and Survivors Service are well recorded. Yet the agency 

as policy deliverers is appreciated by those with which it comes into contact, primarily 

victims’ groups. It is recognised that as well as supporting what could be termed in 

reparations parlance rehabilitation measures such as counselling and psychological therapies, 

the VSS also funds the often difficult work of what the agency terms Advocacy Support, 

often perceived as the work of truth recovery, and the pursuit of justice and 

acknowledgement as set out in the 2012 Comprehensive Needs Assessment – more akin to 

satisfaction measures although the contention should continue to be made that 

“acknowledgement” per se should impact every aspect of reparative measures. In particular, 

Mike Ritchie says the VSS should be given credit for this. Indeed, if Ritchie and his 

colleagues at Relatives for Justice had any opinion on the collaborative structure that makes 

and delivers policy on behalf of victims it would be to suggest that the role of the Victims 

Commission is redundant and that the Victims and Survivors Service and the Executive 

Office should take on “the kind of political responsibility … that would probably be 

sufficient.”  

For the time being, despite Ritchie’s desire to see otherwise it is that tripartite system of 

determining, developing and delivering victims policy that exists in Northern Ireland. While 

elements of that system may be criticised, it stands as an innovative way in which policy is 

made in Northern Ireland. 

9.3.4 The Tripartite Policymaking Approach as a Model of Policymaking Practice 

To conclude this section that relates to the 2009 Victims’ Strategy it is necessary to assess the 

tripartite arrangements to determine and deliver victims policy in Northern Ireland. Logically, 

the model makes sense – a body is appointed that can elicit the needs of victims and condense 

them in order to give advice to central government. A central office, the Executive Office, to 

debate and establish policy and also ensure adequate funding is in place for its delivery. A 
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delivery body, to effectively distribute funding and ensure monitoring arrangements are in 

place to guarantee that policy is delivered safely and with appropriate financial propriety.  

Throughout this research it was readily apparent that an almost inevitable strain exists within 

the relationships amongst those advising on policy, those making policy and those delivering 

policy. That strain is increased or reduced depending on the health of relationships with 

victims themselves, often in groups or bodies representing victims’ issues. As stated, the 

accusation that the Victims and Survivors Service was overstepping its mark both in terms of 

policy advice and policy delivery angered victims’ groups and frustrated the Commissioner. 

The current strength of the Victims and Survivors Service is in the ability of its officials to 

form excellent relationships with those who make policy and with the groups it funds to carry 

out work with victims. The VSS was cited in this research as not only a key body in the 

delivery of victims’ policy but is adequately in tune with victims needs to be able to advise 

on policy direction.  

In terms of Victims Commissioners many established themselves as worthy advocates of 

victims, although perhaps not the “champion” as was suggested by Sir Kenneth Bloomfield 

as the first Commissioner. Commissioners have and indeed still find themselves drawn into 

the more thorny issues related to reparations in Northern Ireland particularly around the 

definition of a victim. The most recent example is Judith Thompson giving advice to the 

government on a pension for those people seriously injured in the conflict. In her advice she 

stated that the pension may go to individuals who present with an injury received as a result 

of a “conflict related incident” under the terms of the 2006 Victims and Survivors Order80 

(Commission for Victims and Survivors Northern Ireland, 2019b:36). This definition includes 

any individual who was injured as a result of their actions when carrying out an act of 

politically-motivated violence. The Commissioner made it clear that she was working within 

the extent of existing legislation. That did not stop victims’ groups calling for her to resign 

for seemingly attempting to draw equivalences between those injured through no fault of 

their own and those injured as result of their own actions (Belfast Telegraph, Victims' groups 

call for Commissioner's resignation over Troubles pension plans, 22 July 2019).  

Quite where the policymaking process sits for victims is unclear. The 2009 Victims Strategy 

effectively expired in 2019 although a consultation is now ongoing in relation to a new 

victims’ strategy. Of course, consultation is a key part of a policymaking process; the next 

 
80 Defined as an incident that appears to the Commissioner to be a violent incident occurring in or after 1966 in 

connection with the affairs of Northern Ireland.  
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section will explore how consultation is used in the context of making policy in terms of 

victims in Northern Ireland. This will also include reference to an important part of that 

policymaking process, namely the Victims Forum.    

9.4 Consultation and the Policymaking Process 

Effective policy is informed by solid evidence and robust consultation procedures. Any 

process of making reparation to victims must be informed by victims in order not only to 

determine their needs but also to ensure that reparations can be explored in their broadest 

form (Verdeja, 2006: 455). In her important paper on victims-based research in post-conflict 

societies, Heidy Rombouts maintains that:  

with regard to reparation (and its normative content), we critically question the 

principle of 'expert knows best'. Policy goals can only be truly achieved if policy 

content and measures are supported by the beneficiaries (2002: 21).  

This section will form an overall critique of the consultation process in determining victims’ 

policy in Northern Ireland and in particular the role of the Victims and Survivors Forum that 

was established as part of that 2009 strategy. The second part of the section will set out the 

basis for and the outcomes of the consultation process that was the Comprehensive Needs 

Assessment, a process and a product that still informs victims policy. This section will 

commend the establishment of a victims’ forum as an effective and indeed necessary 

mechanism within the process of policymaking in Northern Ireland.  

From the outset, it must be stated that in policymaking processes, it is essential to avoid 

situations where victims are told what is good for them and policies are adopted accordingly 

(Rombouts, 2002). Enabling victims to have a say in a policy that concerns them offers them 

a degree of ownership of the policy (Rombouts, 2002); as Heidy Rombouts pithily observes, 

“victims although weakened by conflict, are not ignorant and passive objects” (2002: 221). 

The practical reality of a structure that allows this to take place is alluded to by Cherif 

Bassiouni (2006) who notes that “providing victims with a right of reparation is an empty 

victory if there is no corresponding mechanism to provide a victim with the forum to press a 

claim or obtain an award” (p232). It is to the credit of policymakers that such a forum exists 

for victims of the Northern Ireland conflict.  
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9.4.1 The Role of the Victims and Survivors Forum in Northern Ireland 

It is worth repeating that the 2009 Victims and Survivors strategy stated that comprehensive 

arrangements would be made to ensure “that the voice of victims and survivors is represented 

and acted upon at a governmental and policy level” (Northern Ireland Assembly, 2009: 4). 

The need for a “victim and survivor centred” approach to the 2009 Strategy (Northern Ireland 

Assembly, 2009: 2) included the establishment of a Victims’ Forum which would go some 

way to addressing a longstanding criticism of any policies affecting victims, namely that 

victims were never part of the consultation process (cf. Greer 1990: 36). This forum would sit 

as an advisory body to the Victims’ Commission and would focus its work on three key 

areas: services, dealing with the past, and building for the future (Northern Ireland Assembly, 

2009: 6). Lesley Carroll, a former member of the Victims Forum understood it to be a place:  

where all those [victims’] voices could be heard, a consultative mechanism …in a 

sense be a safe place for those disparate voices to talk to each other. And to see what 

they could together come up with, which would obviously be agreed among them. 

And, and that if you like was a counter to what was going on in wider society where 

the disparate voices became political lobbyists or tools of different political views to 

resist doing something (Interview of 04/10/2017).  

Unsurprisingly an inherent tension within the Forum is the disparate nature of victims to 

which Lesley Carroll alludes. While the intention of the Forum is to be representative of 

victims, there is, as has been suggested throughout this thesis, no one size of victimhood that 

fits all. When it was first constituted Jim McCabe wrote in the Irish News that in terms of 

membership of the Victims Forum, it is “obvious that victims of the state are 

underrepresented. Did those who made the appointments intend this to be the case?” (Irish 

News, Letter to the Editor, 9 October 2009). Former Commissioner Judith Thompson 

recognises this ongoing debate about who should sit as a member of the Forum. She 

maintains that it brings together 23 people “from as diverse a background as I can get.” She 

continues:  

its explicit task is to find common ground. There may be things they will never agree 

about. But it is to find what they can agree about. And actually, it’s far more than 

you’d think and far more than our politicians would do. Because when you put people 

who share the same experiences in a room together, what they will tell you is they sort 

of get each other (Interview of 15/01/2018).  
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Thompson has made it clear that each member of the Forum is not there to represent the 

views of a victims’ group or a political party but:  

as an individual with your lived experience. You can be as active as you like in a 

political party or a victims’ group. But in this room, you are not answerable to them, 

you’re answerable to the collective in this room (Interview of 15/01/2018). 

She readily admits that there are people who would not join the Forum on that basis. Her 

point is that if you start from the perspective that it is the Forum that provides a collective 

identity then:  

you’d be surprised how far people will get. And how far people who have been on 

that Forum have been prepared to agree a position, a difficult one, collectively, and 

hold it even for example in meetings with political representatives where some 

individuals may have had things said that were quite hurtful to them (Interview of 

15/01/2018). 

There are of course those who are not entirely supportive of the way in which it operates. Jeff 

Smith, a former member of the Forum concedes that while Victims Commissioner often took 

on the advice given by the Forum, he also maintains that often the Commissioners had “their 

place where they wanted to end up. It was a matter of getting it there” (Interview of 

29/01/2018). However, the Victims Forum does represent a modelling of a way of being in 

that despite its disparate membership – and the fact that its members are individuals that have 

been hideously affected by violent political conflict – still seek ways in which to engage in 

contentious issues with a view to achieving a form of consensus. Contact between those that 

formulate policy, those that deliver policy and those that are impacted by policy is, ideally, an 

ongoing process. While Jeff Smith might question the utility of the Victims’ Forum there was 

widespread agreement amongst the interviewees that it is an effective vehicle for that 

ongoing consultation and indeed stands as an exemplar of good practice. Consultation is a 

core element of policymaking and the most significant effort to establish what victims’ 

policies should actually be and from which delivery is derived was a consultation carried out 

by the Victims Commission, a consultation termed the “Comprehensive Needs Assessment.”  

9.4.2 The Comprehensive Needs Assessment: an exercise in Evidence-Based 

Policymaking (EBPM)? 

When the 2009 Victims Strategy was published, it maintained that effective consultation with 

victims was the key to establishing good policy. In addition to the establishment of the 
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Victims and Survivors Forum, the Victims Commission was charged with carrying out what 

the strategy document termed a Comprehensive Needs Assessment (CNA). This section sets 

out how the consultation related to the CNA was carried out and how it continues to underpin 

victims’ policy in Northern Ireland. The Comprehensive Needs Assessment was more than an 

example of the fruit of good consultation. It is also a case of how policy is often developed in 

Northern Ireland through a process of Evidence-Based Policymaking (EBPM). This section 

will initially set out what is intended by determining policy direction and delivery through a 

process of EBPM. From this will come a brief background to the Comprehensive Needs 

Assessment. The final part of this section is an analysis of the place of the CNA in the 

context of victims’ policy and the role of evidence bases as prerequisites in the policymaking 

process.  

Many policymakers advocate an Evidence-Based Policymaking (EBPM) approach to ensure 

that policy initiatives are supported by research evidence and that policies introduced on a 

trial basis are evaluated in as rigorous a way as possible (Plewis, 2000: 96). An evidence-

based process of making policy requires a starting point and that “what is to count is what can 

be counted, measured, managed, codified and systematised” (Parsons, 2002:57). An EBPM 

approach firstly gathers evidence of the likely effectiveness of policy options to inform 

decisions on what policy action to take and secondly, evidence from evaluations of policies 

as implemented is harvested to inform decisions on whether to continue or adjust and 

improve policies. This contributes to the evidence base to inform future consideration of 

policy options (Sanderson (2002:4).  

In determining policy considerations and the evidence underpinning those considerations, it is 

necessary to ask whose evidence counts and what counts as evidence in the first place? 

(Solesbury, 2001). The benefit of EBPM is that it takes the politics out of policymaking in 

favour of invoking a process that will seek to “managerialise knowledge production and its 

utilisation”; in other words, “whatever works, works” (Parsons, 2002:56). The EBPM is 

inherently, and many would claim deliberately, value free. Parsons maintains that the EBPM 

model is more about “what works rather than what you believe” (2002:54). However, in his 

critique of evidence-based policymaking, Sanderson (2002) expresses a concern that the 

evidence is rarely adequately contextualised within a better understanding of the specific 

nature and incidence of social problems (p4). Parsons notes a fundamental contradiction in 

the process in that while it appears to seek to hear from many voices before final policy-

making decisions are made, it remains essentially a reductionist view of policy-making. He 
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asserts that the Evidence-Based Policymaking model is “based on the reduction of complex 

problems into separate, rationally manageable components” (2002: 11).  

It is difficult though to imagine a process of determining policy without some form of 

evidence gathering. A need for a least some primary evidence of needs amongst victims 

started to emerge with the publication of the Cost of the Troubles Study (COTTS) in 1999. 

The study noted that “the widespread determination to see a permanent end to violence 

seemed to be based on the implicit recognition of the damage done by the violence of the 

Troubles yet there was no reliable collated evidence of this damage” (Fay et al, 1999:13 and 

14). In an attempt to establish the precise needs of victims, the 2009 victims strategy 

indicated that a Comprehensive Needs Assessment would be carried out by the Victims 

Commission to ensure “that the voice of victims and survivors is represented and acted upon 

at a governmental and policy level” (Northern Ireland Assembly, 2009: 4).  

When the Comprehensive Needs Assessment (CNA) was made public in 2012, it highlighted 

seven distinct areas which the Commissioners had identified in their discussions with victims 

as priority areas. The seven areas are in priority order and are as follows (the areas have, for 

the purposes of this research, been categorised by reparations measure):  

- Health and Wellbeing (Rehabilitation) 

- Social Support (Rehabilitation) 

- Individual Financial Needs (Compensation) 

- Truth, Justice and Acknowledgment (Satisfaction) 

- Welfare Support (Rehabilitation) 

- Transgenerational Issues and Young People (Guarantees of Non-Repetition and 

Rehabilitation) 

- Personal and Professional Development (Rehabilitation) (Source: Commission for 

Victims and Survivors, 2012). 

While it was some years ago, it is worth recalling the words of Paul O’Connor of the Pat 

Finucane Centre to the Northern Ireland Affairs Committee in which he criticised the first 

victims’ strategy as “very much service oriented.” He went on to say that victims are 

“generally not looking to draw down services. They are usually looking to find out the truth 

behind a certain incident” (HoC, NIAC, 2005b: 87). While O’Connor’s words will still ring 

true for victims today, the evidence of the Comprehensive Needs Assessment did not seem to 

bear this out. 
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O’Connor’s comments though bear out that establishing the precise needs of victims was an 

onerous task. Denis Bradley contends that:  

there were too many hurt people with too many strong views and therefore you could 

never get any coalescing of any views that would be coherent … bringing victims 

together into a coherency is nearly the most difficult of all (Interview of 11/12/2017).  

Neil Foster, who carries out research and policy work in the Commission recalls the time the 

Comprehensive Needs Assessment was carried out. He noted that it was a very significant 

project in terms of what it was going to do in forming the new Victims and Survivors Service. 

Foster realised “very, very quickly” that the fundamental driver for the document that he and 

his team were writing was that it was all going to be “very much based on the commonality 

of need” and: 

it didn’t matter where you’d come from, what your views or opinions were, it was 

fundamentally trying to understand the huge impact and profound impact that the 

Troubles has had on [victims’] lives and their family’s lives. And on their 

community’s life. And also in terms of the life that they were going to have within a 

society that was transitioning from conflict (Interview of 15/01/2018) 

 

Mike Nesbitt, a Commissioner at that time said that he thought it was interesting that: 

in that league table, truth, justice and acknowledgement is not in the top three. Which 

is not to say that for those victims for whom truth, justice and acknowledgement is the 

key that it is not potentially all-consuming in their lives. And nor is it not to 

acknowledge that there is like a Venn diagram of overlap. So, if we talk about victims 

of poor mental health and well-being, I have to acknowledge that in some cases, it is 

specifically because they have not had truth, justice and acknowledgement that they 

have poor mental health and well-being. So, it’s a complex, overlapping series of 

needs that they have (Interview of 12/10/2017).  

When Brendan McAllister was asked as part of this research who determines what victims 

need, he explained that it was a multitiered process of discernment involving substantive 

engagement with victims and the victims’ sector as well as other research. The role of the 

Commission was to “put all that together and name the needs. You had to measure need and 

then develop criteria in which those needs would be addressed” (Interview of 14/12/2017). 
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It is difficult to argue against the evidential basis of the Comprehensive Needs Assessment. It 

was after all a broad consultative process carried out by, at that time, four commissioners. 

That said, it is the case that policy is essentially a stance which, once articulated, contributes 

to the context within which a succession of future decisions will be made (Friend et al, 1974: 

40). The Victims Commissioner Judith Thompson, when interviewed in 2018, noted that the 

Comprehensive Needs Assessment (published in 2012) “underpins the way we look at 

assessing people’s needs” (Interview of 15/01/2018). That does not mean that the data that 

underpins the CNA does not need updated; as Neil Foster, a policy officer in the Victims 

Commission noted, “we need to gather better data to see where the other pieces of the jigsaw 

may fall into place” (Interview of 15/01/2018). To perhaps illustrate this point, a survey 

commissioned by the Victims Commission in 2018, found that 26% of the population of 

Northern Ireland stated that they or a family member continued to be affected by the conflict 

(Commission for Victims and Survivors, 2018). A case may have to be made at some stage in 

the near future for updating the Comprehensive Needs Assessment to ensure policy priorities 

are accurately reflecting what victims need. 

While questions may be asked about the longevity and relevance of data gathered six years 

prior to her interview, Thompson did not question the approach taken to gather that data and 

the influence that then has on the policymaking process. Indeed, no interviewee expressed a 

concern levelled at an evidence-based policymaking approach. A criticism of the use of 

EBPM, expressed earlier in this section, is that it can strip away any value judgement in the 

identification of need and that needs are merely expressed as manifestations as such with no 

cognisance given to the context on which that need is predicated. Of course, it would be 

obtuse to state that the needs set out in the CNA are removed from the context of the conflict 

in Northern Ireland. For instance, issues related to truth, justice and acknowledgment as well 

as transgenerational issues are directly connected to the conflict and it would be naïve to 

suggest otherwise. However, what appears to be an overly heavy policy emphasis on 

rehabilitation measures at least advocates for an update to the Comprehensive Needs 

assessment. This also requires a more robust critical analysis of a reliance on an evidence-

based approach that is about stripping the policymaking process of some of the sentiment and 

debate that often pervades discourse about victims’ issues in Northern Ireland.        

Up to this point, this chapter has sought to map out from the early days of developing 

victims’ policy ways of identifying, making and delivering those policies. Much has changed 

since the often chaotic, ill-thought out and ad hoc ways in which policy was delivered. The 
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2009 Victims Strategy stands as a moment in time when much more careful thought was 

given to not only how policy was delivered but how policy is determined and formulated. The 

tripartite system of informing policy by the Victims Commission, formulating policy at the 

level of the Executive Office and delivering that policy through a dedicated Victims and 

Survivors Service, has proved to be, albeit with some early glitches, an effective policy 

mechanism. That policy is crafted after considered consultation with victims themselves, 

whether in the Victims Forum or groups working directly with victims, gives the entire 

process credence and validity.  

This thesis has taken time to discuss policies that impact the lives and livelihoods of victims 

of the political conflict in Northern Ireland. It has done this using the UN’s Basic Principles 

and Guidelines on Reparations and Remedy as the analytical lens. Whether the policies have 

satisfied a normative view of good reparation will be discussed in the following chapter. As a 

conclusion to this chapter, it is necessary to critically evaluate the present state of policies 

related to victims. Public policy is often formed at particular times to meet particular needs. 

Time, however, moves on and those needs can change; policy windows can close as readily 

as they open. The next section examines the policy window as it applies to victims’ policy in 

Northern Ireland.  

9.5 The Victims Policy Window 

Policymaking can appear to be a slow and laborious process. However, it is rarely static. This 

study has commented on the rise of issues related to the victims of the conflict in Northern 

Ireland and the policymaking processes that have developed to address these issues. Any 

study that charts the development of policy must also contemplate their potential decline and 

indeed demise. This period from rise from demise is known as a “policy window” defined as:   

a temporal stimulus for choice. Not only do windows signal the temporal limits of the 

coupling process to policy entrepreneurs, but they also structure the search for 

appropriate problems or policies that may be palatable to the policymakers of the day 

Sabatier, 1999: 82) 

The policymaking guidelines developed by the OFMDFM and adopted by the Executive 

Office, states that there are “many competing factors which shape the way policy is 

formulated, implemented and evaluated” (Northern Ireland Assembly, 2005: 18). These 

“competing factors” can be best typified by Kingdon's notion of policy streams. The streams 

are called problems (conditions that require attention); policies (ideas that float around in 
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what Kingdon calls the “policy primeval soup” (1995: 76)); and politics (which Kingdon 

splits into three elements: national mood, pressure group campaigns, and administrative or 

legislative turnover (Kingdon, 1995; see also Sabatier, 1999: 76-77). Kingdon suggests that a 

policy window is opened when two of these streams couple and that the “issue’s chances 

dramatically increase when all three streams … are coupled in a single package” (Sabatier, 

1999: 78).  

The “problem” for policymakers in the later 1990s in Northern Ireland was the apparent lack 

of thought given to victims of the violent conflict about Northern Ireland. There was scant 

regard of victims in the 1998 Agreement - Brian Rowan says victims were “a passing 

thought” (Interview of 18/12/2017). Indeed, so insignificant was consideration given to 

victims’ issues, beyond the wholly inadequate compensation schemes, that the policy window 

appeared to be flung open in order to address the “passing thought” given to victims. Fast 

forward to 2020, the victims’ community enjoys the advocacy of a dedicated commissioner 

and a forum in which its views can be expressed. There is a dedicated unit within the centre 

of government and a body, the Victims and Survivors Service, committed to providing 

services and support to victims. The issue (or “problem” to retain Kingdon’s terminology) of 

inadequate attention being paid to victims has to all intents and purposes been addressed in 

the policymaking process.  

Despite the mechanisms and policies that exist to support victims in Northern Ireland, a 

criticism that victims’ policy is a broad range of measures that are well resourced but often 

unstrategic and uncoordinated has not yet dissipated. While the Comprehensive Needs 

Assessment sought to develop much needed focus to state-sponsored services to victims, it is 

significant that Pablo De Greiff maintained that there still exists an ongoing experimentation 

in how best victims can best be served by official processes and policies (UNGA, 2016a: 13). 

While policy theorists may consider this form of policymaking as adaptive (cf Swanson and 

Bhadwal, 2009), this is perhaps a little too generous. Rather the development of victims’ 

policy tended to be “on the hoof,” reminiscent of ways in which policy was devised and 

developed in other sectors such as the NHS and during episodes of disease in livestock 

(Elliott and Popay, 2000; Taylor, 2003; Sanderson, 2002). 

The policy window as it applied to victims of the conflict in Northern Ireland was ostensibly 

opened because existing provision was deemed inadequate to meet the needs of those victims. 

Former commissioner Patricia Mac Bride states that mainstream provision within government 
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policy did not work for victims and the establishment of a Victims Commission was 

necessary to identify the needs of victims, prioritise those needs and make recommendations 

to government around funding and supporting those needs (Interview of 22/01/2018). 

Margaret Bateson’s experience and contact with victims has informed her view that the 

relationship existing statutory services had with victims of the conflict was often less than 

favourable suggesting that victims felt they were not listened to and not understood. She also 

posits that victims were often regarded as “a problem [and] if they complain, they're seen as 

an issue” (Interview of 14/03/2018). When she says “our statutory services in terms of health, 

in terms of education, right across the board aren't trauma-informed” she cannot mean that 

there are not professionals in those fields that are not trained in the impact of trauma. Rather 

she is making the claim that these sectors are not sensitive to the cause of the trauma, namely 

acts of violence carried out against individuals as part of a political conflict. Bateson suggests 

the “Victims and Survivors Service has stepped in and filled that gap” (Interview of 

14/03/2018).  

While Bateson is making reference to a gap in understanding trauma and the psychological 

impact on victims of political violence in Northern Ireland, there was also a larger policy gap 

created by the shelving of the 2009 report of the Consultative Group on the Past. As has been 

detailed in Section 4.5 the report was the subject of much criticism because of the inclusion 

of a Recognition Payment payable to a family member of each person killed in the conflict. 

That is the single issue that brought about the demise of every other element of the report. 

This has, not without justification, incurred the ire of these who advocated for its 

implementation, not least its co-chair Denis Bradley. During his interview for this study, 

Bradley, in his own inimitable style said that in terms of policy, “if something’s going to 

blow let it blow, leave it aside, implement the rest and maybe come back to it later” 

(Interview of 11 December 2017). Bradley’s frustration seems well founded. The rejection of 

the entire report of the Consultative Group on the Past seems to be extreme. Of the 

consultation processes that have informed victims’ policy in Northern Ireland, the work of the 

Consultative Group on the Past can be judged for its robustness, fairness and rigour. It is 

difficult to find a better evidence base for the need for support for victims of the conflict, and 

how that should be carried out. Bradley later asserted he felt the UK government effectively 

shelved the Group’s report until such time as local politicians would take up the mantle of 

implementing it (see Belfast Telegraph, McArdle row shows conflict not healed: report 

authors, 13 Jun 2011).  
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Bradley’s point is well made and indeed has validity in the field of policymaking. While it is 

now simply conjecture, it is worth considering what victims’ policy would now look like if 

the other initiatives and institutions proposed by the Consultative Group had been part of 

Kingdon’s “primeval soup” of policymaking. John (2003) likens Kingdon’s metaphor to an 

environment in which policy is allowed to evolve and react to changing environments (p488). 

This “continual Darwinian selection” develops new organisms that are partially formed until 

they find the right environment, and then they emerge as policies. Of course, the intention of 

the UK government might have been to await the reestablishment of devolved institutions 

which would take forward the report, although in hindsight that appears naïve as the 

Assembly institutions would not be set up again until 2017. Alternatively, the shelving of the 

report made by the Consultative Group could also have been a shrewd way to starve the 

proposals of oxygen with a hope that calls for their implementation would simply wither on 

the vine. The proposals would again see the light of day, albeit in a slightly different form, as 

a result of the Panel of Parties talks chaired by Richard Haass and Meghan O’Sullivan. They 

even took on a form in the Stormont House Agreement in 2014.  

The fact that the Stormont House Agreement has not yet been fully implemented is highly 

significant and leads to speculation that the victims policy window is now starting to close. 

Former Special Adviser Richard Good expresses an opinion shared by many interviewees 

that: 

we’ve been locked in what must it now be 10 years or more of wrangling over how do 

you meet the needs of victims despite the fact that everybody acknowledges that in 

another 10 years half of that victims population will have passed away and we’ll have 

missed the opportunity to do whatever we might have been able to do from the whole 

policy perspective to meet their needs (Interview of 24/10/2017).  

This presupposes that there will be a discrete victims’ policy in ten years’ time. No policy 

issue is so rarefied that it can exist without scrutiny and the potential for adaptation or even 

elimination and victims’ policy in Northern Ireland is no different. In a system of 

policymaking that is driven by an evidence base, numbers matter. Ultimately, the agenda of 

policymaking is, as John puts it, “to attend to issues that arise from economic and social 

conditions at work in the wider society” (John, 2012: 81). The current Programme for 

Government [2016 to 2021] has simply included victims of the conflict as an important 

aspect of an objective entitled “We care for others and we help those in need” as a way to 
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help and care for the most vulnerable in society. Victims of historical institutional abuse and 

victims and survivors “associated with our past” are specifically named in in the objective 

(Northern Ireland Assembly, 2016a: 31). The wording of the objective implies that victims 

are not adjudged by their victimhood per se but by their vulnerability. Of course, the 

Programme for Government, based as it is on a model of Outcomes-Based Accountability,81 

is a vision statement as it were, of the public policymaking process and it is necessary to drill 

down to the detail to establish the precise mechanisms by which victims will continue to be 

supported.  

The almost perfunctory reference in the Programme for Government to the needs of victims 

of the conflict could be significant. The view of a former Special Adviser interviewed during 

the course of this study, and whose party sits in the Northern Ireland Executive was that 

ideally the Executive would reach a point where:   

you didn’t need a Commission for Victims and Survivors, where you didn’t need a 

[Victims and Survivors] Service because the issues, I’m not saying have been 

perfectly resolved, but largely resolved, people’s needs had been addressed as far as 

you could address them. And to me that’s the critical part, that’s the next stage - how 

do you actually move to a point where you’ve helped people as much as you can, 

you’ve tried at least to make sure the people are integrated, that they’re living as good 

a life as they can do, that’s the critical next part of it all (Interview of 09/10/2017). 

During her interview, Margaret Bateson recognised that in the period following the Good 

Friday Agreement, a gap existed in provision for victims and that a “bespoke service” had to 

be established for victims. She then went on to ask, “where do we go next?” (Interview of 

14/03/2018). The significance of this question must not be lost. In relation to the work of her 

own agency, Margaret Bateson asks: 

is it a case that the VSS continues filling gaps or do we as a society, as we start to get 

transgenerational issues, do we keep doing what we're doing, or do we try and 

completely trauma inform the whole of social services, health services, education; I'd 

probably prefer the latter, you know, in terms of a future vision (Interview of 

14/03/2018).   

 
81 For a comprehensive critique of Outcomes-Based Accountability in the policymaking process in Northern 

Ireland, see the paper given by Professor Ann Marie Gray and Professor Derek Birrell as part of the Northern 

Ireland Assembly’s Knowledge Exchange Seminar Series (KESS) on 17 January 2018. 
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“Trauma-informing” the statutory sector in Northern Ireland is not without its issues - Judith 

Thompson reflected that: 

there have been times over recent years where it has been challenging to get a key part 

of government in our Department of Health to acknowledge the scale and the extent 

of the exposure to trauma over forty years, the impact it has on communities, the 

impact it has on populations (Interview of 15/01/2018). 

Could a better-informed statutory sector enable changes to how services are provided to 

victims? Thompson is aware that the “government view is in the end, things can be more 

mainstreamed” (Interview of 15/01/2018). Another interviewee who works for a victims’ 

organisation says:    

I think for those who work in victim survivors’ organisations, which obviously tend to 

be in the voluntary community sector, I think that success would be that you could 

close the door and lock it and walk away because everything that you aspire to was 

sorted out, within say, the [Health] Trusts or within the statutory responsibility 

(Interview of 17/01/2018).  

This is a critical juncture in the development and delivery of victims’ policies in Northern 

Ireland. The period following the making of the 1998 Agreement saw a flurry of activity to 

identify and attempt to meet the needs of victims. When the smoke cleared after the period of 

sustained violence, it became clear there was a huge amount of damage which needed to be 

repaired. As existing provision was not equipped to deal with that damage new systems were 

set up culminating in the 2009 strategy, arguably the most significant contribution to victims’ 

policy in Northern Ireland.  

There has been since the publication of that strategy something akin to a “paradigmatic lock-

in” (Howlett, 2009: 249) in terms of victims’ policy which, informed by the Comprehensive 

Needs assessment, has continued unabated and relatively unchallenged. Since the all-party 

talks chaired by Richard Haass and Meghan Sullivan in 2013, the development of victims’ 

policy has been in the doldrums. The content of the all-party talks, much of which ended up 

in the Stormont House Agreement, offered something substantial for victims. However, while 

attention was given to other initiatives82, the Fresh Start document, essentially the plan for 

 
82 Measures in the Stormont House Agreement designed to address the issues of flags and parades, institutional 

changes to make devolution work better including the size of the Assembly, the number of departments, use of 
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implementing the Stormont House Agreement, was almost devoid of reference to victims’ 

issues, simply stating that “despite some significant progress we were not able at this stage to 

reach a final agreement on the establishment of new bodies to deal with the past” (NIO, 2015: 

8). The disappointment of victims' organisations in the Fresh Start document was summed up 

in the words of the CEO of WAVE Trauma Centre who stated that victims had been handed a 

document which contained nothing “beyond a vague reference to continuing to 'reflect' - 

Where is the 'fresh start' for them?” (Irish News, 19 November 2015).  

Fresh Start is a juncture to recognise that as issues may rise in public consciousness they also 

plateau and ultimately – barring a significant juncture – interest in those issues can begin to 

wane. Anthony Downs (1972) has suggested that when a particular issue (a “highly 

undesirable social condition” (p38) or “problem” to use Kingdon’s terminology) commands 

sufficient public attention, the policymaking process is galvanised to address the problem. 

Downs calls it the “issue-attention cycle” which he states, “provides insights into how long 

public attention is likely to remain sufficiently focused upon any given issue to generate 

enough political pressure to cause effective change” (1972: 38). During the time that public 

interest is sharply focused on the problem, “new institutions, programmes, and policies may 

have been created to help solve it” (Downs, 1972: 41). This was certainly the case for victims 

in Northern Ireland up to the stage at which the 2009 strategy was developed and delivered.  

Downs further posits that the amount of attention a particular policy attracts will start to 

dissipate if it can be seen that the majority of persons in society are not suffering from a 

problem nearly as much as some minority (1972: 41). In Northern Ireland, if the community 

of victims is seen as a small minority – and potentially getting smaller - there may be a sense 

that if we wait long enough the victim “problem” (to use the policy term) will simply 

dissipate.  

9.6 Conclusion 

To conclude this section, and also to conclude this chapter before moving into the final 

chapter of the thesis, it is apparent that as a policy priority, the needs of victims have been 

elevated and indeed deemed appropriately sacrosanct as to enjoy very particular processes of 

policy development and delivery. The 2006 Victims and Survivors Order has sought to more 

clearly define a victim although it is still not without its detractors. The 2009 Victims 

 
the petition of concern and provision for an official opposition, as well as plans to tackle paramilitary activity 

were all covered in Fresh Start. 
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Strategy which set up the tripartite system of developing and delivering victims’ policy has 

resulted in a clearer definition of the roles of the Victims and Survivors Service, the Victims’ 

Commissioner and the Executive Office. The work of victims’ groups remains valued and the 

consultation process not only with those groups but with the Victims Forum remain an 

important part of the policymaking process. The Comprehensive Needs Assessment, while 

possibly dated, is still a good example of effective consultation that ultimately shapes policy. 

That said, the Evidence-Based Policymaking approach that informed the Comprehensive 

Needs Assessment has allowed policymakers to strip sentimentality from the process of 

making policy that relates to victims. It is easier to deal with the immediate manifestations of 

victimhood such as physical and psychological harm and financial difficulty if you do not 

also have to also address the reason for those manifestations, namely a bitter and violent 

conflict.  

Of course, there have been low points in the development of victims’ policies. The demise of 

the Historical Enquires Team is perhaps the model for how investigations should not be 

carried out and has brought into sharp focus the difference between treatment of victims of 

paramilitary violence and victims of state violence. The extensive and comprehensive 

consultation by the Consultative Group on the Past was ultimately shelved only for elements 

of that report to reincarnate in all-party talks chaired by Richard Haass and Meghan 

O’Sullivan and in The Stormont House Agreement. Victims’ issues are still mired in the 

acrimonious political discourse that exists in Northern Ireland; the proposed institutions 

under the terms of the Stormont House Agreement in 2014 have yet to be set up. The 

possibility of a soldier involved in Bloody Sunday in 1972, being prosecuted for his actions 

on that day will likely enflame political ire.  

Evidence from interviews carried out for this research suggests that the issue of developing 

policies for victims of political violence in Northern Ireland is potentially reaching its zenith. 

In 2020, a consultation on a new victims’ strategy took place. This is a moment of reflection 

for policymakers and those delivering policy. This reflection may be predicated on the 

premise that while victims of Northern Ireland’s violent conflict are in some respect a unique 

constituency, their issues and needs are not so unique. A policy window was certainly opened 

in terms of victims’ policies. However, it is apparent this window may be in the process of 

being closed as policymakers potentially seek to incorporate services to victims within other, 

better informed and victim sensitive, statutory provision.  
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As this thesis moves to its conclusion, a distinction needs to be made again between policy 

and reparation. While policy will deal with the consequences of violent conflict, reparation, 

while also being cognisant of consequences must also bear in mind the causes of those 

consequences. A premise of reparations programmes for victims of political violence 

discussed earlier in this thesis (see Section 3.1), is that those victims are acknowledged and 

recognised not solely for the harms caused to them but also that those harms were caused as a 

result of a period of violent conflict. There have been many challenges in developing state 

policies that both recognise and support victims of the conflict in Northern Ireland. That said 

there has been a progression in policy development that has seen good structures deliver 

many good policies. The question remains though – can those policies be considered 

reparation. This is the subject of the final chapter.   
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Chapter Ten: Conclusion: Support and Services for Victims of the 

Northern Ireland Political Conflict - Good enough policy but not 

reparation? 

10.1 Introduction 

In 2018, the US-based current affairs magazine, Atlantic, critiqued the role elements of the 

US Catholic Church were playing in providing forms of redress for victims of clerical sexual 

abuse. The conclusion reached was that there is no true recompense for any victim, and 

“survivors trying to decide which course of action to pursue face a complicated calculus with 

no one-size-fits-all answer” (Atlantic, Should the Catholic Church Pay Reparations to Sex-

Abuse Victims?,  25 September 2018). That one statement can sum up the experiences of 

many victims regardless of the harms caused and the perpetrators of those harms. It certainly 

reflects the experiences of many victims of the conflict in and about Northern Ireland. 

This research worked from a starting premise that much has been done from a state policy 

perspective to support victims of the political violence related to the dispute about the 

constitutional status of Northern Ireland. However, little effort has been made to corral these 

initiatives into one place, with a view to establishing the motivation behind each, critically 

evaluating their ability to meet the needs of victims. This thesis therefore addressed the 

question “What policies have been developed and delivered by the state, to make reparation 

to victims of the political conflict in and about Northern Ireland?” It went on to provide not 

just an historical and summative report on victims’ policies, but a critical analysis, with 

particular attention paid to considering which aspects of those policies could be considered 

reparation for victims.  

As demonstrated throughout this thesis, while social policy literature lends itself to an 

analysis of policies that seek to support and provide services to victims, it is less directly 

useful in providing a formed framework from within which reparations can be analysed and 

critiqued. In order to appropriately theorise, contextualise and analyse victims’ policies as 

they have been applied to the context of the political conflict in and about Northern Ireland, 

this thesis used the framework provided by the 2005 United Nations Basic Principles and 

Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of 

International Human Rights Law and Serious Violations of International Humanitarian Law. 

Using the Basic Principles and Guidelines enables scholars and indeed policymakers to 

identify and categorise measures that can be deemed reparation while simultaneously 
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allowing the researcher to analyse occasions in which definitions contained in the Basic 

Principles and Guidelines have been addressed or avoided in terms of victims’ policies, in 

this case, in the context of Northern Ireland. 

The study has also drawn on and tested contributions from a number of influential thinkers in 

the field. Not least amongst those thinkers is Pablo De Greiff. Through his work at the 

International Center for Transitional Justice, and also as the first UN Special Rapporteur on 

the promotion of truth, justice, reparations and guarantees of non-recurrence, de Greiff has 

helped shape understandings of reparations as they apply in cases of harms caused by human 

rights violations and acts of politically-motivated violence. His analysis is that generally “all 

existing reparations programmes can be faulted for being insufficiently comprehensive” 

(2006: 1). It was in his capacity as Special Rapporteur that de Greiff participated in a mission 

to the United Kingdom in November 2015, and many of his observations about victims of the 

conflict in Northern Ireland are to be found throughout this thesis. During his mission, de 

Greiff thought it appropriate to acknowledge the many important measures the UK and 

Northern Ireland governments have taken to address the legacies of human rights violations 

and abuses committed during the conflict in Northern Ireland that has become known as the 

Troubles. He was though, also clear that benefits and services become reparations only if they 

are accompanied and motivated by an acknowledgement of responsibility – 

“acknowledgment of responsibility for making reparations provides the grounds for benefits 

and services” (UNGA, 2016a: 15, 16). It is certainly the case in Northern Ireland, that despite 

many worthy initiatives, victims’ policy and, within and beyond it, reparations, are less than 

comprehensive. Thus, the thesis has shown, allowing this chapter to conclude, that while 

victims’ policy is generally acceptable to victims it cannot be deemed a comprehensive 

programme of reparation. The most common reason for this is the continued reticence of 

policymakers to acknowledge and engage with the reason why policies for victims are 

required in the first place, namely as redress for the violent conflict that existed in Northern 

Ireland for nearly three decades.   

As stated, this thesis has used the framework provided by the 2005 United Nations Basic 

Principles and Guidelines on the Right to a Remedy and Reparation as a frame of analysis. 

The need for a frame, and how the Basic Principles and Guidelines fit the purpose, is set out 

in the next section.   
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10.2 The UN Basic Principles and Guidelines on Reparation 

This thesis has used as a framework the 2005 United Nations Basic Principles and Guidelines 

on the Right to a Remedy and Reparation for Victims of Gross Violations of International 

Human Rights Law and Serious Violations of International Humanitarian Law. Of course, 

this comes with a caveat that the application of any international instrument to a local context 

comes with its own issues about best fit. A certain amount of discernment is required to 

identify what measures and policies can be termed reparation in Northern Ireland, particularly 

where the term reparation is rarely used. For Northern Ireland, certain historical and political 

dynamics related to the conflict made it particularly important to look beyond policy 

labelling. The thesis nonetheless went on to show that, when this is correctly done, the 

categories of reparation as set out in the UN Basic Principles and Guidelines are both 

applicable and relatively well understood in the Northern Ireland context.  

Analysis was accordingly carried out by, firstly looking for, and evaluating, four sets or types 

of measures, namely compensation, rehabilitation, satisfaction and guarantees of non-

repetition. The main findings around these four themes will be reprised and summarised 

below. The fifth type of measure of reparation is restitution or restitutio in integrum – 

meaning, as seen in Chapter Three, to return a situation to that which applied before a 

violation occurred. This measure while ideal, appears unreachable. Without exception, 

interviewees commented that life for victims following an act of violence is never the same 

again. For that reason, restitution as a measure of reparation has all but been rejected in this 

thesis.  

Throughout this thesis there are many references to who could and should receive support 

because of their victimhood as a result of the conflict in Northern Ireland. While the Basic 

Principles and Guidelines contain definitions of victims, and despite a definition of a victim 

being enshrined in legislation through the 2006 Victims and Survivors Order (Northern 

Ireland), there remains no categorical consensus on who should be considered a victim in the 

Northern Irish context. Debate is often rooted in the ongoing contention about why the 

conflict about Northern Ireland took place. An integral part of this dispute relates to the 

principle of the use of violence during the conflict, the form of the violence used, and against 

whom the violence was directed. It is no surprise that contentions about the causes of the 

conflict and the manner in which the conflict was waged feeds into discourse about who can 

be considered a victim of the conflict and in turn, who should benefit from reparations that 

will be required as a result of acts of political violence.  
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The benefit of using an instrument such as the Basic Principles is that in positing a definition 

of a victim and articulating a range of measures that might be offered during a reparations 

process, it also engages in a necessary conversation about the forms of harm experienced by 

victims. Examining the range of measures of reparation set out in the Guidelines gives the 

researcher the ability to identify harms such as financial or pecuniary harms, physical and 

psychological harm and legal harms caused by a breach of the law. There are instances in 

which certain harms are not expressed or alluded to in reparations literature and yet are no 

less real to victims. One example is the notion of moral harm - the shame, distress, attack on 

personal dignity and integrity and degradation experienced by victims. In the interview stage 

of this research, respondents would often cite these harms and the pain they caused victims. 

Moral harms often coexist with other harms. For instance, interviewees spoke of the 

humiliation often felt by victims as they navigated a compensation process to address a 

pecuniary harm (see Chapter Four for examples), the degradation felt by those seriously 

injured when they perceive themselves as being a mere footnote to a political agreement, the 

insult felt when paramilitary organisations deem it necessary to laud combatants that have 

taken the lives of loved ones, or the stigma felt by those families whose loved ones were 

disappeared. While the Basic Principles and Guidelines do not necessarily codify specific 

measures of reparation that explicitly redress moral harms, a case ought to be made that all 

measures of reparation can recognise moral harm experienced by victims. Some measures, 

like commemoration and apology under the heading of satisfaction measures, while not 

necessarily offering any material redress to victims, can symbolically recognise the moral 

harm experienced by victims. At the very least, every reparations measure should introduce 

processes that seek to ensure reparations never cause or exacerbate feelings of shame and 

degradation that may be felt by victims.  

10.3 Monetary Compensation as a State Policy of Reparation 

As set out in Chapter Four, monetary compensation is arguably the best understood of the 

five sets of measures in the UN’s Basic Principles and Guidelines on reparation and remedy. 

Many domestic ordinary legal systems can, as part of criminal or civil legal proceedings, 

award victims a cash sum in compensation which is often paid by the offender. It is the area 

of law where there have been most rules, both at the international and national levels 

(Bassiouni, 2006). While recognising that monetary compensation payments can obviate or at 

least relieve many of the economic pressures faced by victims after acts of violence, it is 

questionable whether the often low levels of compensation offered will dramatically change 
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the life of the recipients (Hamber and Wilson, 2002). This tension is further compounded as 

compensation payments can be perceived as putting a price against the effects of an act of 

violence, including loss of life – as De Greiff states “there is no amount of money that can 

make up for the loss of a parent, a child, a spouse” (2007: 166). That said, compensation also 

has a moral component in that it acts as a sign of recognition of victimhood.  

Walker (2011) notes that state-sponsored compensation schemes have existed in Ireland and 

Northern Ireland for centuries. This research found that monetary compensation is one of the 

most enduring of policy initiatives for victims of politically-motivated violence in Northern 

Ireland. The administration of compensation payments was carried out primarily by iterations 

of the Criminal Injuries compensation schemes. However, making remuneration under the 

terms of “criminal injury” was less than adequate redress for those victims. Interviewees 

consistently stated that the compensation policies as they existed in Northern Ireland, 

primarily in the form of the Criminal Injuries Compensation schemes, often had a deleterious 

effect on victims and were the very antithesis of all that is reparative. Many instances were 

cited relating to the process of claiming compensation which was for many victims a 

degrading experience that often left them with derisory awards. Stories were told of the 

humiliation felt by many victims, either by the process of claiming compensation or by the 

derisory award that was made. A principle of policymaking that can be learned from the 

administration of the compensation policies is that, at the very least, any policy that seeks to 

help victims should do no harm to those victims. 

While policy consistency across the United Kingdom was often a determining factor in 

revisions made to the Criminal Injuries Scheme, the tailoring of an administrative programme 

of compensation that ignores the socio-political situation of Northern Ireland looks like an 

attempt to disguise a distasteful reality. Levels of political violence in the late 1960s and into 

the 1970s not experienced elsewhere in the UK resulted in significant increases in the amount 

of compensation paid to victims, under the auspices of schemes that were limited in scope 

and ultimately unfit for the purpose of compensating victims of a violent conflict. The 

inadequacy of Criminal Injuries legislation was the lack of a conversation around the reasons 

for the conflict: compensation was awarded in relation to the consequences of violence and 

discourse on the causes of that violence was studiously avoided. Across the lines of policy 

development, the impression is given that it is fine to talk about the needs of victims as long 

as the subject of the conflict is not raised. 
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What happens then when the causes of a conflict-related death or injury is made explicit? The 

payment of other forms of monetary remuneration to victims beyond the compensation 

schemes came up frequently during interviews. The discourse around the Recognition 

Payment proposed by the Consultative Group on the Past was similar to that in relation to the 

payment of monetary compensation through the provision of an ongoing payment to those 

most seriously injured in the conflict in that both are marked by contestation about the direct 

beneficiaries of these payments. Both payments were to be made to those who met the 

definition of a victim as set out in the 2006 Victims and Survivors Order, an approach that 

was advocated by the Consultative Group in terms of the Recognition Payment and by the 

Victims Commission in terms of the Injured Pension. The furore caused by a Recognition 

Payment that could feasibly be paid to the next of kin of a member of a paramilitary 

organisation killed during the conflict who ostensibly met the definition set out in the 2006 

Order, ultimately resulted in the entire report and each of its recommendations being shelved 

by the UK government. In comparison, and as discussed more fully in Chapter Four, while 

the Victims’ Commissioner advocated an approach that made payments to anyone injured in 

the conflict and thereby satisfying definitions set out in the Order, this view was disregarded 

by the UK government. The 2020 Victims’ Payments Regulations and the subsequent 

guidance issued by the Northern Ireland Secretary are clear that there are those injured as a 

result of the conflict who will be excluded from the scheme, including those in which it is 

evidenced by a case or action proven to a civil standard that the said person “caused, wholly 

or in part, the incident in which they were injured” (The Victims’ Payments Regulations 2020 

- Guidance on decision-making for the Victims’ Payments Scheme, p4). An ability to 

apparently disregard extant definitions of victims amplifies the political nature of support for 

victims of conflict and draws again on discourse about perceived hierarchies of victims. Both 

examples are, in the view of many people who were interviewed for this study, case studies in 

what is most divisive in terms of defining and supporting victims in Northern Ireland. 

10.4 Rehabilitation Measures as State policy of Reparation 

Cherif Bassiouni, who was instrumental in drafting the Basic Principles and Guidelines 

recognised a need to move discourse about reparations for victims of violations of human 

rights beyond simply paying monetary compensation. He noted that “experts of victimology 

and other fields sought to extend monetary compensation to other forms of redress, including 

medical, psychiatric and psychological treatment” (Bassiouni, 2006:211). As more fully 

discussed in Chapter Five, “Rehabilitation Measures” recognises the physical and 
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psychological injury endured by many victims of acts of violence that simple monetary 

compensation fails to address; Bassiouni’s aspiration was that such measures would enable 

victims to “move past their pain” (ibid.).  

During interviews for this study, it was noted that the term “rehabilitation measures” is used 

infrequently in relation to victims of the conflict in Northern Ireland. There is, though, a 

recognisable response on the part of civil society and the state in Northern Ireland to both 

physical and psychological harms caused by the violent conflict – to all intents and purposes 

rehabilitation measures. While mainstream health and social services in Northern Ireland 

adapted to treat often extreme cases of physical injury that presented at medical facilities 

throughout the Troubles, the need to also treat psychological trauma is by comparison a more 

recent consideration. This need was corroborated in the Comprehensive Needs Assessment 

published by the Victims Commission in 2012 (see Chapter Nine). There followed what 

appeared to be a game of catch up, with increasing levels of resources being made available, 

primarily to groups working with victims, to treat psychological trauma experienced by 

victims of the conflict. These groups also provide the much-needed social support many 

victims require.  

This study found that it is broadly accepted that victims who have experienced psychological 

injury require support and services. However, the fact that the related policy is delivered 

largely by voluntary organisations and not primarily by mainstream statutory services is 

worthy of further analysis. Interviewees often commented on the experiences of many 

victims who felt a lack of sympathy within statutory services, often leading to an inability of 

many victims to trust the state in meeting their mental health needs. Indeed, the 2012 report 

carried out by the Bamford Centre appeared to suggest that more training is required within 

the statutory sector to ensure the very specific psychological needs of individuals traumatised 

as a result of conflict-related incidents are adequately met. That said, many respondents were 

of the opinion that social and mental health services for victims will almost invariably be 

incorporated into existing and improved state provision. What this development means for 

the future of groups that work with victims and the high levels of state support provided to 

those groups is worthy of continued assessment and monitoring, especially in the context of 

the current review of the victims’ strategy.   
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10.5 Satisfaction Measures as a State Policy of Reparation 

While, by comparison, approaches taken to implement rehabilitation measures seem to be 

very well formed, measures related to satisfaction for victims, often incorrectly termed 

collectively as “truth and justice” measures, elicit much acrimony in the public and political 

domains. This by association, results in a less clear and consistent policy direction in terms of 

redress for victims. The literature related to Satisfaction measures suggests they carry out two 

primary functions. The first is that they address legal harms committed against victims; this is 

often where the term “truth and justice” is used appropriately. The second is that they are 

measures that while not necessarily providing any material form of reparation, serve as 

symbolic reparation that acknowledges and recognises victims.  

Many interviewees indicated that there was a need for informed and sensitive discourse about 

the pain felt by victims as a result of having no one held accountable for harms carried out 

against them and for more information about the events that caused harm to them or their 

loved ones. This research has found that satisfaction measures that afforded truth and justice 

for victims were heavily reliant on juridical procedures. Furthermore, while acts of conflict-

rated violence may result in injury or in many cases damage to property, there exists an 

almost exclusive attention to prosecuting cases in which a death took place. This reinforces a 

perception, readily acknowledged throughout this research, that the bereaved sit atop a 

victims’ hierarchy. Even then, there is in Northern Ireland a perception that there is a 

hierarchy within that hierarchy and a system of cherry-picking and selectivity of cases which 

will be prosecuted. Many interviewees spoke of a lack of reflection by the authorities and 

also at a societal level on the role of the state and its security forces during the conflict. There 

was particular criticism of the UK government’s recourse to protecting national security as a 

means to shield individuals and practices used by the state from deeper scrutiny. This was 

countered by a notion, held by others, and exemplified by the proposed prosecution of Soldier 

F for actions carried out by the Parachute Regiment on Bloody Sunday, that there is a witch-

hunt against state forces and a sense that prosecutors seem keen only to pursue cases that 

involve deaths caused by state security forces rather than those caused by non-state forces. As 

discussed in Chapter Six, this perception is simply not borne out by the evidence.  

Chapter Six also set out the views of academics and legal experts who challenged the view 

that an amnesty exists for anybody that has caused death in a conflict-related act of violence 

in Northern Ireland.  However, there remains an ongoing contention, summed up by Pablo de 

Greiff during his mission to Northern Ireland that criminal justice efforts in Northern Ireland 
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are “not so much marked by their paucity as by their perceived partiality and incomplete 

nature” that suggests a form of impunity exists in the form of apparent selectivity in the 

application of prosecutorial resources (UNGA, 2016a: 10, 12). As an example that policy 

development can move at a glacial pace or conversely so quickly as to seem almost obscene, 

an albeit vague reference in the Queen’s Speech in May 2021 that “measures will be brought 

forward to strengthen the devolved Government in Northern Ireland and address the legacy of 

the past” was followed up by the publication of a Command Paper by the UK government in 

July 2021 (Command Paper 498 Addressing the Legacy of Northern Ireland’s Past). In a 

statement that announced the publication of the paper, the Northern Ireland Secretary of State 

stated that the UK government intended to bring about a statute of limitations – an apparently 

unconditional amnesty - to apply equally to all Troubles-related incidents. The Secretary of 

State, Brandon Lewis, acknowledged that:  

the prospect of the end of criminal prosecutions will be difficult for some to accept, 

and this is not a position that we take lightly. But we have come to the view that this 

would be the best way to facilitate an effective information retrieval and provision 

process, and the best way to help Northern Ireland move further along the road to 

reconciliation. It is a painful recognition of the reality of where we are (Lewis, 2021).  

Louise Mallinder, one of the academics who had challenged the view that an amnesty had 

existed for such offences, recognised that Lewis’s statement was tantamount to a broad 

amnesty and “a dramatic, unilateral departure from [the UK government’s] previous 

commitments to implement the Stormont House Agreement of 2014”; it was most definitely 

not a response to the wishes of victims and people within Northern Ireland (Mallinder, 2021). 

The views of victims were articulated by Susan McKay (2021) who stated that: 

relatives of the dead and injured, who thought they could not be hurt any more than 

they already had been, have discovered that fresh pain is indeed available. Well used 

to obstacles and setbacks, they have nonetheless struggled to find words strong 

enough to express their disgust. 

McKay cited the view of Sandra Peake of WAVE Trauma Centre who said “to tell people 

who have suffered unimaginable grief and trauma that what happened to their loved ones is 

no longer of any interest to the state is perverse and obscene” (McKay, 2021).   

The timing of the publication of Command Paper 498 fell just outside of the period of this 

particular research study which was concluded in June 2021. However, such is the 
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significance of its content that to not mention it can be considered a glaring omission; the 

Paper itself is worthy of in depth analysis. Such was the opposition to the Paper on its 

publication that it simply confirms that while satisfaction measures can readily be couched as 

the search for truth and justice, this reductionist approach should not be allowed to belie their 

ability to deal with deeply symbolic reparation that can be made to victims of political 

violence. As alluded to throughout this thesis, there are moral harms that are often expressed 

by victims using terms such as shame, attacks on dignity, affront, and humiliation. These 

harms, while often less apparent, are no less real to victims. While such harms can be and 

indeed ought to be addressed using all measures of reparations discussed already in this 

thesis, and certainly should not be exacerbated by reparations processes, satisfaction 

measures have the potential to pay particular attention to addressing these harms in a 

symbolic way.  

Commemoration and apology are two such measures that can address moral harms 

experienced by victims. Indeed, such is the perceived need for appropriate forms of 

commemoration, that Fabián Salvioli, the UN Special Rapporteur on the promotion of truth, 

justice, reparations and guarantees of non-recurrence, posits that commemoration and in 

particular memorialization processes should be considered the “fifth pillar of transitional 

justice” (UN General Assembly, 2020). However, and now recognised as a theme running 

through this thesis, discourse about apology and commemoration gets wrapped up in debate 

about who is a victim of the conflict, and what the conflict was about. Questions about who 

should be commemorated and by whom, and who is worthy of an apology and from whom, 

remain largely unresolved in Northern Ireland. It remains the case that while the dead of 

“combatant” groups, both state and non-state, are significantly commemorated, the same 

cannot be said of the many civilians killed during the conflict. Commemoration of the 

civilian dead is more likely to be low key and personal. 

There are exemplars of both the need for commemoration and also how commemoration can 

be done well; an example is acts of commemoration and remembrance around the events of 

Bloody Sunday. However, as discussed in Chapter Seven, contestation around 

commemoration has resulted in an avoidance of any state-led policy and coordination of 

officially sanctioned processes of commemoration. This is despite an imperative being placed 

on the first Victims’ Commissioner to initiate forms of remembering. To this end, it must be 

recalled that public policy does not necessarily dictate that all state-funded activities are 

carried out by statutory bodies. The work carried out by victims’ groups supporting victims 
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of trauma is a prime example that delivery of policy can be carried out by community and 

voluntary organisations, funded and regulated by central government. The same principle 

could then be applied to appropriate commemoration: support could be given to organisations 

like Healing Through Remembering capable of initiating much needed discourse around the 

need for commemoration and facilitating practical ways in which that can take place.  

Like acts of commemoration, apologies for the actions of both state and non-state actors 

while not necessarily absent, are certainly not as high profile as they could be. Of course, it is 

also highly likely that apologies made by leaders of organisations that carried out acts of 

violence would not satisfy the needs of victims, many of whom may require acts that are 

much more retributive in nature. Indeed, so subjective are apologies that any form of 

something that could be considered a blanket apology could be considered offensive in the 

extreme. For that reason, an overall policy of apology is unlikely. While a private 

acknowledgement by those who have carried out an act of violence can be perceived by 

victims as powerful and well received, it should be noted that the apology made by David 

Cameron on behalf of the government of the United Kingdom to the families of those killed 

on Bloody Sunday was deemed effective because it was made publicly (see Campbell, 2013). 

While the truth can often be unpalatable or difficult to hear, its disclosure and a subsequent 

apology sends messages not only to victims but to wider society about what is acceptable 

during an intense period of conflict. If carried out effectively and with courage, satisfaction 

measures in Northern Ireland have the ability to address both legal and moral harms 

experienced by victims as well as contribute to mechanisms that will build peace and avoid 

the use of violence as a way of resolving political conflict.  

10.6 Guarantees of Non-Repetition as a State Policy of Reparation 

To some, the inclusion of Guarantees of Non-Repetition in the Basic Principles as a form of 

reparation may seem incongruous. As discussed in Chapter Eight, it is the case that in 

Northern Ireland, institutions and mechanisms which can provide guarantees of non-

repetition are not necessarily framed as part of a reparations package, or explicitly attached to 

victims’ policy. In terms of reparation, more attention is paid to processes which very directly 

engage with specific harms experienced by victims such as prosecutions, rehabilitation 

measures, compensation and less on measures that guarantee non-recurrence of violence. 

However, it is vital to recognise that guarantees of non-repetition essentially provide the 

proving ground for making reparation that seeks to situate victims within a society that is 

coming to terms with a legacy of a violent past and a commitment to a peaceful future. Cherif 
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Bassiouni advocates for Guarantees of Non-Repetition measures to be implemented in order 

to cease conflict and thereby end the process of victimisation and to deter future conflicts by 

carrying out societal acts of rehabilitation and reconciliation. Again, as discussed in Chapter 

Eight, Bassiouni suggests that a well-constructed reparations process has the potential to 

impact more than the lives of individual victims. Writ large, reparations can “help provide an 

historical record, educate people, promote forgiveness and prevent future victimisation” 

(2006: 276).  

Cessation of violence, while technically a satisfaction measure in the Basic Principles and 

Guidelines, is a measure of guarantees of non-repetition. Ceasing violence ought to begin a 

comprehensive process that encompasses reform and occasionally replacement of 

institutional structures that perpetuated conflict. As exemplars in Northern Ireland, reform of 

bodies such as the police service, and the establishment of commissions to oversee the 

demobilisation of paramilitary organisations and the decommissioning of the weapons used 

by those organisations, stand as illustrations of measures that are integral to guaranteeing 

non-repetition of the conflict. However, it is ominous that a body that seeks to monitor 

paramilitary activity, such as the Independent Reporting Commission, is still required more 

than 20 years after the signing of the 1998 peace agreement. It is a timely reminder that in 

terms of guarantees of non-repetition, a cessation of violence is merely a starting point and 

work has to continue to ensure violence will never again be an option for the resolution of 

political differences. 

It is judicious that the United Nations thought it necessary to include societal, cultural and 

individual interventions under the heading of guarantees of non-repetition (UN Human Rights 

Council, 2015). Analysis of such measures turned up many worthy projects in Northern 

Ireland that seek to not only understand and address the violence of the past but also to 

promote principles of reconciliation for the future. These imaginative initiatives often tap into 

a notion of affective justice that can agitate notions of personal and collective responsibility 

for past injustice and conflict. Reconciliation, though, remains a challenge in Northern 

Ireland. A pervasive message that has come through this research is that issues at the root of 

the conflict, rather than being addressed, are merely being managed. The work of bodies that 

arbitrate on parades, protests, the flying of flags and other displays of culture and ethnicity 

that are seen by some as inflammatory and provocative requires more research to establish 

the part they play in broader processes of reconciliation and ultimately as guarantees of non-

repetition of past conflict.  
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Victims bear witness to the harms of violence. As expounded upon in Chapter Eight, a deep 

cause for concern is that an ambiguous commitment to reconciliation sends an equally 

ambiguous message that while the violence of the past caused hurt, there is no clear 

commitment that it will not be repeated. More than managing past and ongoing conflict, as an 

act of solidarity with victims, society must be committed to acknowledging the harms 

brought about by the violence of the past and eschew the use of violence to resolve disputes 

in the future. In addition, while victims’ groups are of course driven by the need to serve 

victims, there is room for these groups to more actively engage in promoting wider 

reconciliation efforts in Northern Ireland. While often portrayed as the softer, and by 

extension, less necessary element of transitional justice processes, policies that promote 

reconciliation initiatives, under the heading of guarantees of non-repetition, form a 

fundamental part of reparations processes.  

10.7 Implications for policy and practice: recommendations for a 

comprehensive reparations policy 

This study is both an evaluation of reparations for victims in Northern Ireland and – 

importantly – how those reparations are manifested in policy. Reparation is after all a 

political issue, and politics is played out in the making of policy. While policymakers know 

that there are obvious sensitivities required in developing victims’ policies, they have also 

recognised that doing nothing is not an option. Chapters Four to Seven have shown that 

victims – by and large – have benefited from programmes and policies that have sought to 

serve their best interests. The policymaking process has identified financial, psychological, 

physical, and legal harms that need to be addressed. The opportunity to support those who 

have suffered often longstanding trauma has helped countless people. Many victims have 

benefited from investigations into the death of a loved one. The collaboration of the British 

and Irish governments, and imaginative legislation, has resulted in most of the families of 

those disappeared during the conflict being reunited with the remains of their loved ones. The 

investigation into the events of Bloody Sunday and the subsequent apology by a UK Prime 

Minister before his parliament will stand as a model for how an investigation can be carried 

out that listens to and respects the hurt, pain and fear of victims.  

More a commendation than a recommendation, the creation of bespoke victims’ services and 

policies at least recognises the unique needs of victims of violent conflict and attempts to 

seek to address them as sensitively as possible. The carefully thought-out structures that 
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develop and deliver victims policies, exemplifies the “joined up” thinking of government 

agencies in Northern Ireland. The Victims Commission, the Victims and Survivors Service 

and the Victims and Survivors Unit in the Executive Office have achieved a unity of 

principle, purpose and practice. The involvement of victims in identifying their own needs 

through the 2012 Comprehensive Needs Assessment (CNA) in addition to a forum dedicated 

to hearing and advocating for victims, coalesces as an exemplar of how policy can be 

developed that is eminently transferable to other post-conflict situations. It is noteworthy that 

groups that work directly with victims, many of them in the voluntary and community sector 

in Northern Ireland, play a key role in the delivery of policy in Northern Ireland. A note of 

caution though - if there is, as suggested in this study, an at least tacit notion that services that 

support for victims may be better suited located within mainstream provision, this may 

threaten the high levels of funding and support that is presently given to victims’ groups. This 

has the potential to have implications for the continuing role of victims’ organisations, 

particularly in terms of future policy commitments. A recommendation of this study is that 

further research should be carried out to assess the current need for and validity of victims’ 

groups carrying out policy delivery on behalf of the Executive. This will necessarily require 

an updated assessment of provision within the statutory sector of inter alia support for 

psychological trauma is adequate and to ensure the findings of the Bamford Centre’s report 

have been taken on board.   

It is noteworthy that in the zero-sum environment of conflict politics in Northern Ireland, in 

which progress is often stunted because nothing is agreed until everything is agreed, there are 

nonetheless policies that have made the lives of victims of that conflict more comfortable. 

Many policies have emanated from the Comprehensive Needs Assessment that have directly 

helped victims, particularly rehabilitation measures and some compensation programmes. 

There is a suggestion though that the CNA only works as policy because it focuses on the 

manifest needs of victims of the conflict, and avoids any engagement with the conflict itself. 

By comparison policies which bring up the more sensitive nature of the conflict have 

frustrated victims particularly under the heading of Satisfaction measures. The demise of the 

Historical Enquiries Team reopened debate about which conflict-related deaths will be 

investigated and ultimately prosecuted. While the remains of most of those disappeared have 

been recovered, three families to this day, have not been able to lay their loved one to rest. In 

terms of remembering, there remains no single commemoration of victims of the conflict. A 

prevailing view is that victims’ policies can be considered to be effective not because they are 



258 

 

part of a system of transitional justice that deals with the past but rather because they eschew 

engagement with Northern Ireland’s violent past. A recommendation in this thesis is that any 

review of the Comprehensive Needs Assessment must be couched in such a way as to 

incorporate not only individual needs of victims but the needs of a society that is still 

emerging from a violent conflict.  

Two processes were consistently brought up throughout this research which many 

interviewees felt that, if comprehensively implemented, would make a very real contribution 

to victims’ polices and therefore to the lives of victims and also grapple with the legacy of a 

violent past. These processes were the work of the Consultative Group on the Past, and the 

Panel of Parties talks from which came the basis of the Stormont House Agreement. As a 

programme of reparation, the work of the Group was cognisant of the many elements of 

reparation that are required after conflict, including – and vitally – the need for guarantees of 

non-repetition. It is difficult to find a better evidence base – including the Comprehensive 

Needs Assessment - for the need to support victims of the conflict, and how that should be 

carried out. There remains resentment that the entire report of the Consultative Group was 

allowed to be shelved simply because of disagreement on one issue contained in it, namely 

the so-called Recognition Payment. As set out in Chapter Nine, Denis Bradley, the co-chair 

of the Group was clear that “if something’s going to blow let it blow, leave it aside, 

implement the rest and maybe come back to it later” (Interview of 11 December 2017). When 

commissioning the report from Bradley and his colleagues, the UK government fully 

understood the contentious nature of dealing with the past in Northern Ireland and yet, when 

this contentious nature was fully revealed chose to do nothing rather than implement the 

report in part. It is also notable that the recommendations made by the Consultative Group 

were put out for public consultation. While ideally consultation is a way to test and get buy in 

for public policy, in hindsight, in this particular case it may have been a convenient way in 

which to kill off a contentious policy initiative.   

The frustration probably felt by Bradley and his colleagues was surely amplified when it 

transpired that the report of the Panel of Parties talks that eventually became the Stormont 

House Agreement contained many elements that bore a similarity to the findings of the 

Consultative Group. The Consultative Group has a right to feel vindicated by the report 

emanating from the Panel of Parties discussions and can legitimately ask, if these were good 

proposals in 2014, why were they not good in 2009? The answer to the question is relatively 

simple – it depends on who is making the proposals. The Panel of Parties was at least 
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representative of the political parties in Northern Ireland, and theoretically was not only 

enabled to come up with proposals but also responsible for ensuring they were implemented. 

While the UK government can take credit for initiating a process that sought to address 

Northern Ireland’s violent past, any policies that come from that process must be owned or at 

least accepted by the general polity, including its political leadership, in Northern Ireland. 

There might also have been a moment of self-reflection in which the UK government realised 

that the optics are not good when a protagonist in a conflict, whose existence in Northern 

Ireland is anathema to many people living there, then implements policies that while 

addressing the consequences of violence of the past does not acknowledge its own role in that 

violence.  

The delay in implementing the Stormont House Agreement was commented upon by the UN 

Special Rapporteur on the promotion of truth, justice, reparations and guarantees of non-

recurrence who was critical of an agreement that, as he observed, is yet again making victims 

wait (UNGA, 2016a: 6). Many interviewees commented that the establishment of the 

transitional justice institutions proposed in the Agreement – the Historical Investigations 

Unit, the Independent Commission on Information Retrieval, the Oral History Archive and 

the overarching Implementation and Reconciliation Group – are essential to many victims 

and must include a clear way in which information about death or injury experienced as a 

result of a conflict-related incident can be made available to victims. The establishment of the 

institutions provides both reparation that meets the needs of victims and importantly seeks to 

deal with the past by the acknowledgment of the need for and the active promotion of 

guarantees of non-repetition83 Disappointingly, the implementation of the Stormont House 

Agreement seems in jeopardy following the statement made by the Northern Ireland 

Secretary in July 2021 (see Section 10.5). We can but wait and see what the UK 

government’s legacy proposals will bring about, especially in light of outright condemnation 

of these proposals by all parties in the Northern Ireland Assembly (Northern Ireland 

Assembly, 2021).  However, it remains an unwavering recommendation of this thesis that the 

institutions as set out in the Stormont House Agreement provide the best way to ensure 

reparation for victims that includes the often – and possibly intentionally- overlooked area of 

guaranteeing non-repetition of the conflict.  

 
83 The interviews for this research were carried out before an announcement made in March 2020 by the 

Northern Ireland Secretary. In a Written Ministerial Statement (WMS) published on 18 March 2020, Brandon 

Lewis stated the government would effectively scale back the number of investigations into conflict-related 

events. The WMS stated that the new framework would contain “significant changes” from the previous 

Stormont House Agreement draft Bill. This move was condemned by both politicians and victims’ groups.  
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Also at the time of writing, a review of the victims’ strategy is being undertaken. It will be 

interesting to see if the strategy seeks to engage with difficult questions related to the causes 

of the Northern Ireland conflict and the methods used during the most violent years of that 

conflict. Of course, policymakers in Northern Ireland work under extenuating circumstances 

and it is inevitable that an insistence on a power-sharing government in which the 

protagonists to a conflict seek to continue that conflict albeit through political, nonviolent 

means will influence what policy can be made. It could be that there are fundamental aspects 

of consociational organisation and forms of government that will always negatively impact 

reparations and victims’ policy in particular ways, an issue that is a potential future line of 

enquiry.  

The review of the victims’ strategy is a critical juncture in the policymaking process. Any 

study that charts the development of policy must also contemplate its potential decline and 

indeed demise – the “policy window.” As set out more fully in Chapter Nine, policy windows 

structure the search for appropriate problems or policies that may be palatable to the 

policymakers of the day and also signal the temporal limits of policy (Sabatier, 1999: 82). 

Kingdon posits the notion that there are three policy streams, called problems (conditions that 

require attention); policies (ideas that float around in what Kingdon calls the “policy primeval 

soup” (1995: 76)); and politics (which Kingdon splits into three elements: national mood, 

pressure group campaigns, and administrative or legislative turnover (Kingdon, 1995; see 

also Sabatier, 1999: 76-77). Kingdon suggests that a policy window is opened when two of 

these streams couple and that the “issue’s chances dramatically increase when all three 

streams … are coupled in a single package” (Sabatier, 1999: 78).  

The victims’ “policy window” in Northern Ireland was opened most significantly in the late 

1990s. The “problem” for policymakers at this time was the apparent lack of thought given to 

victims of the violent conflict about Northern Ireland. Although there is still ongoing 

experimentation in how best victims can best be served by official processes and policies 

(UNGA, 2016a: 13), in 2021 the victims’ community enjoys the advocacy of a dedicated 

commission, albeit without a Commissioner, and a forum in which its views can be 

expressed. There is a dedicated unit within the centre of government and a body, the Victims 

and Survivors Service, committed to providing services and support to victims. The issue (or 

“problem” to retain Kingdon’s terminology) of inadequate attention being paid to victims has 

to all intents and purposes been addressed in the policymaking process. That said, there has 

been since the publication of the previous strategy in 2009 something akin to a “paradigmatic 
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lock-in” (Howlett, 2009: 249) in terms of victims’ policy which, informed by the 

Comprehensive Needs assessment, has continued relatively unchallenged. The primary 

agenda of policymaking is “to attend to issues that arise from economic and social conditions 

at work in the wider society” (John, 2012: 81). In a system of policymaking that is driven by 

an evidence base, numbers matter. While there is a somewhat perfunctory reference in the 

consultation document for the proposed Programme for Government (Northern Ireland 

Executive, 2021), it might be the case that there ought to be a time, expressed by a former 

Special Advisor, that “you didn’t need a Commission for Victims and Survivors, where you 

didn’t need a [Victims and Survivors] Service because the issues, I’m not saying have been 

perfectly resolved, but largely resolved, people’s needs had been addressed as far as you 

could address them” (Interview of 09/10/2017). Margaret Bateson, the CEO of the VSS also 

asks: 

… where do we go next? Do we as a society, as we start to get transgenerational 

issues, do we keep doing what we're doing, or do we try and completely trauma 

inform the whole of social services, health services, education; I'd probably prefer the 

latter, in terms of a future vision (Interview 14/03/2018).  

It will be interesting to see how much public attention a new victims’ strategy receives within 

Northern Ireland and indeed how much consideration is given of the needs of victims by the 

UK and Irish governments as co-signatories of the 1998 peace agreement. As Downs (1972) 

states “the amount of attention a particular policy attracts will start to dissipate if it can be 

seen that the majority of persons in society are not suffering from a problem nearly as much 

as some minority” (p41). In Northern Ireland, if the community of victims is seen as a small 

minority – and potentially getting smaller - there may be a sense that if we wait long enough 

the victim “problem” (to use the policy term) will simply dissipate. The recent decision to 

fund the pension for those seriously injured as a result of conflict-related events might prove 

to be another step taken, or box ticked, to gradually remove victims’ issues from the 

policymaking agenda in Northern Ireland. 

It is clear that a complex relationship exists between policymaking that supports victims and 

survivors and reparations for those victims as part of a wider process of transitional justice 

and dealing with the past. While this thesis found that in principle reparations processes 

demand answers to difficult questions: “what happened?” and “who did it?” and to more 

sophisticated questions such as “why was it allowed to happen?” and “how can it be avoided 
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in the future?”, it is also apparent that victims’ policies in Northern Ireland are deemed 

possible when they eschew connection with acknowledgement or a broader transitional 

justice approach. Policies that affect victims in Northern Ireland focus primarily on the 

individual consequences of political violence and avoid a requirement for a societal response 

to its causes and a commitment to a mechanism to deal with the legacy of violence with a 

view to ensuring it does not happen again. Many interviewees who contributed to this 

research were pragmatic, feeling that perhaps turning good policy into good reparation that 

includes effective measures of guarantees of non-repetition is simply a question of being both 

patient and realistic. However, what is required and again is recommended in this thesis is 

that any proposals that seek to address the legacy of Northern Ireland’s violent past must be 

coterminous in that they meet the individual needs of victims and ensure mechanisms are in 

place to restore reconciliation in what is still a very divided society.  

This thesis has set out the need to examine policymaking processes around reparations, in a 

real setting, and through the lens of the UN’s Basic Principles and Guidelines. The fact that 

the term “reparations” is not widely used in Northern Ireland does not mean that reparation 

does not exist, and this thesis is evidence that measures that are reparative to victims can be 

and often are included under a raft of other measures and policy. The line of enquiry is 

therefore not necessarily a search for the use of the term ‘reparations’, or explicit victims’ 

laws or policies, but rather an exploration and a mining of all things – include state policies – 

that to all intents and purposes functionally serve as, or have repercussions for, the measures 

and objectives specified in the UN Guidelines. This results in a genuine critique of and 

recommendations for the context in which reparation is required. Moreover, it enables a 

critique of the guidelines themselves. For instance, this research found that restitutio in 

integrum, while giving an aspirational quality to reparation, is perhaps a redundant notion or 

an out-of-date yardstick for reparation processes and measures.  

It is important to restate that reparation for victims is not a standalone issue but must be fully 

incorporated into programmes of reconciliation and peacebuilding. For this to take place, 

what is required in abundance is a generosity of spirit and political will, often missing in 

political and social discourse about dealing with the past in Northern Ireland. One of the 

interviewees to this study and former Victims’ Commissioner Patricia Mac Bride contributed 

a paper she had given to be used as part of this research. It is fitting to conclude with her 

words and her hope that one day our tendency towards political rivalry, score-settling and 

even sectarianism, will be tempered by a wider spirit of compassion (2010: 10). 
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Appendix One: Interpretation of “victim and survivor” taken from 

Section Three of the Victims and Survivors Order (2006) 

 

3.— (1) In this Order references to “victim and survivor” are references to an individual appearing to 

the [F1Commission] to be any of the following— 

 

(a)someone who is or has been physically or psychologically injured as a result of or in consequence 

of a conflict-related incident; 

 

(b)someone who provides a substantial amount of care on a regular basis for an individual 

mentioned in paragraph (a); or 

 

(c)someone who has been bereaved as a result of or in consequence of a conflict-related incident. 

 

(2) Without prejudice to the generality of paragraph (1), an individual may be psychologically injured 

as a result of or in consequence of— 

 

(a)witnessing a conflict-related incident or the consequences of such an incident; or 

 

(b)providing medical or other emergency assistance to an individual in connection with a conflict-

related incident. 
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Appendix Two: Interview Schedule  

Interviews Conducted (named interviewees, 
recorded interviews) 

Interviews Conducted (unnamed interviewees, 
recorded interviews) 

Interviews Conducted (unnamed interviewees, 
unrecorded interviews) 

1. Brendan McAllister (former Victims’ 
Commissioner).  

2. Cheryl Lawther (academic, Queen’s University, 
Belfast).  

3. Richard Good (former Special Adviser in the 
Department of Justice). 

4. Lesley Carroll (former member of the Consultative 
Group on the Past and the Victims’ Forum).  

5. Oliver Wilkinson (Chair of the Victims and 
Survivors Service).  

6. Denis Bradley (former co-chair of the Consultative 
Group on the Past).  

7. Mike Nesbitt (MLA and former Victims 
Commissioner). 

8. Paul Gallagher (PhD researcher at Queen’s 
University, Belfast and campaigner for a pension 
for those seriously inured in the conflict).  

9. Jonny Byrne (academic, Ulster University).  
10. Luke Moffett (academic, Queen’s University, 

Belfast).  
11. Lesley Veronica (member of the Victims’ Forum).  
12. Brian Rowan (journalist).  
13. Judith Thompson (current Victims’ 

Commissioner).  
14. Neil Foster (research and policy officer, 

Commission for Victims and Survivors).  
15. Mike Ritchie (Relatives for Justice victims support 

group).  
16. Mary McCallan (Relatives for Justice victims 

support group).  
17. Michaela Mackin (former official, Community 

26. Former Republican Prisoner 
27. Former Republican Prisoner. 
28. Former Special Adviser in the Office of First 

Minister and Deputy First Minister.  
29. Academic with experience in analysis of legacy 

issues.  
30. Current employee of a victims’ organisation. 
31. Former adviser to the Consultative Group on the 

Past. 

32. Official from Department of Justice. 
33. Former employee of a victims’ organisation. 
34. Former Victims Commission employee. 
35. Former NIO official 
36. Current government official. 
37. Former member of staff at the Victims Unit 
38. Former member of staff at the Victims’ Liaison 

Unit. 
39. Official with experience in legacy policing issues.  
40. Republican activist. 
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Relations Council).  
18. Patricia Mac Bride (former Victims Commissioner).  
19. Kenny Donaldson (SEFF, victims support group).  
20. Ken Funston (SEFF, victims support group) 
21. Jeff Smith (SEFF, victims support group) 
22. Kathryn Stone (former Victims’ Commissioner).  
23. Margaret Bateson (CEO, Victims and Survivors 

Service).  
24. Sir Jeffrey Donaldson (MP, Democratic Unionist 

Party).  
25. Noel Large (EPIC, former Loyalist prisoner support 

group).  
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Appendix Three: Subject Information Sheet - Interviews 

 

 
Study Title: Research into the State Policy of Reparations for Victims of 

the Political Conflict in Northern Ireland 

 

You are being invited to take part in a research study being undertaken to fulfil requirements 

as part of a Doctoral Programme with the School of Law. Please read the following 

information and do not hesitate to ask any questions about anything that might not be clear to 

you. Thank you for taking the time to consider this invitation.  
 

What is the Purpose of this Study? 

The purpose of the study is to investigate the policies that relate to providing reparation to 

victims and survivors of the political conflict in Northern Ireland. The study will focus 

primarily on the period from around the making of the Good Friday Agreement in 1998 to the 

present day.  

 

The focus of this research is on reparations for victims. You will probably know that this is a 

term that is rarely used in relation to victims and survivors in the context of the conflict in 

Northern Ireland. We believe the term includes a number of elements such as support and 

services for victims. It also includes compensation as well as advocacy for the rights of 

victims. During the interview you will be asked for your thoughts on what reparations means 

and why it is a term used so infrequently.   

 

While this research is primarily being completed towards the award of a PhD by Ulster 

University, it is also likely that the data may be used in academic papers, conference 

presentations, teaching material and other areas of academic interest in this subject matter. 

 

Why Have You Been Chosen to Participate? 

You have been chosen to take part in the research because you have been involved in some 

capacity in developing or delivering policies for victims of the political conflict in Northern 

Ireland or you have been selected because you are someone who has experience in 

consultations on victims' policy and understand their impact on the community of victims and 

survivors. Your insights provide an opportunity to fill gaps in the knowledge of the 

researchers about what policies actually exist or existed in the past. Your thoughts on how 

well these policies work is also crucial for this research.  
 

You Can Change Your Mind About Participating 

Your participation in the research is entirely voluntary. If you feel that at any stage from now 

until the study is written up and submitted for assessment that you do not wish to take part, 

you should feel free to contact the researcher and ask to be withdrawn from the research.  
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Where Will You Be Interviewed and How Much Time Will They Take 

Interviews will take place at a time and location that is mutually suitable to both you and the 

interviewer. You may wish to meet at your place of work or at the university. It is envisaged 

these interviews will last approximately one hour.  
 

Will the Interviews Be Recorded? 

With your permission the interview will be tape recorded as detailed on the consent form. 

The interview will then be transcribed using this audio recording. If you would prefer not to 

be recorded, the interviewer will take written notes which again will be written up.  

 

Confidentiality  

At the commencement of the interview you will be asked to let the interviewer know how 

you would like to be referred to in the final thesis. If you consent to it, the researcher will use 

your name and/ or another identifier (your job title for instance) to indicate the source of a 

comment. If you would prefer that what you say is anonymised and not directly attributed to 

you, the researcher will ask you to provide a form of words by which you would prefer to 

referred. If in general you consent to the information you provide being used in the final 

thesis but would prefer particular information to be kept "off the record," that particular 

information will be used by the researchers to provide background information rather than 

used in substantive data analysis.  

 

Upon completion of the interview, you have the option of receiving a full copy of the 

interview transcript. If you request a copy of the transcript, the researcher will ask if you 

would like to add anything to explain, clarify or supplement any response you have given.   
 

It is not anticipated that any significant risk will be involved in participating in this research. 

You can be reassured that you are not being asked to provide information that may breach 

contractual or legal obligations.  

 

How Will My Information Be Stored 

The university takes the security of its data seriously. All audio recordings of the interviews 

will be saved on a university computer which is password protected. This will happen 

immediately after the interview has been carried out. Similarly copies of transcripts, and 

other sensitive material that could identify interviewees will be transferred to the space on the 

University's centrally-allocated secure server and subsequently deleted from devices used by 

the investigator after the completion of the project. Consent forms will be locked in a cabinet 

provided for this purpose by the university before being archived in line with the University's 

Codes of Practice. In some cases Freedom of Information legislation will allow access to 

certain non-personal or generalised data.  Likewise it should be understood that where 

criminal behaviour likely to harm others is disclosed researchers have a duty to report this to 

the police. Data is retained for ten years in line with Data Protection laws.  

 

Please note that Ulster University has procedures in place for reporting, investigating, 

recording, and handling adverse events, and complaints are taken seriously and should be 

made to the Supervisory Investigator Dr Kris Brown, or directly to Ulster University. You 
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should also note that all the procedures and documents used in this research have been 

reviewed by the ethics committee at Ulster University.  

 
 

 Thank you for considering participating in this research.  
 

 

Contact details for those involved with the study are: 

 

Investigator: Hedley Abernethy PhD Doctoral Candidate: Abernethy-H@ulster.ac.uk, Telephone 

07749744880 

Supervisory Investigators:      Dr. Kris Brown 

Prof. Louise Mallinder 
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Appendix Four: Interview Consent Form 

 
 
 

 

 

Interview Consent Form 
 

Study Title: Research into the State Policy of Reparations for Victims in Northern 

Ireland 

 

Name of Chief Investigator  

Dr Kris Brown 

 Please Tick 

 Yes No 

I confirm that I have been given and have read and understood the information sheet 

for the above study and have received answers to any questions that I asked. 

  

I understand that my participation is voluntary and that I am free to withdraw from 

the study without giving a reason and without my rights being affected in any way. 

  

I understand that the researchers will hold all information and data collected securely 

and in confidence. 

  

I understand that at the end of the interview, the researcher will ask whether I would 

like a full transcript of the interview for my information. The researcher will, when 

providing me with the transcript, ask if I would like to add anything to explain, clarify 

or supplement any response I have given.   

  

I understand that this research study is part of the assessment towards awarding a 

PhD. I also understand that the data may also be used in academic papers, conference 

presentations, teaching material and other areas of academic interest in this subject 

matter.  

  

It is important that the researcher is clear about how you would like to be referred to in the final study. You 

have three options available to you which are set out below. 

i. I am happy for the researcher to use details in the study that may identify me. 

Any statements made by me will be attributed directly to me in the final 

written output.  

Or... 

 

ii. I do not wish any statements made by me to be attributed to me. In the final 

write up to the study I wish to be referred to as: 

_______________________________________________________________________ 

Or... 

 

iii. I wish to speak off the record. I understand that anything said by me will be 

used by the researcher to simply provide background knowledge to the study.   
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I agree to take part in the above study. Yes  No 

I agree that an audio recording can be made of the interview. Yes  No 

 

 

Name of Subject                                 Signature            Date  

 

 

_____________________________________________________________________ 

Name of researcher     Signature   Date 
 

One copy for the subject; one copy for the researcher 
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Appendix Five: Interview Questions 

Introductory Questions for all interviewees 

Your Background 

1. This interview is about how policy has shaped a reparations programme for victims of 

the conflict in Northern Ireland; could you share with me your experience that would 

enable you to answer that question? [Note: General introductory question to settle the 

interviewee as well as to contextualise their responses] 

 

Reparations[Note: Throughout the interview I am going to make reference to Basic 

Principles and Guidelines that the United Nations has adopted in relation to 

reparations]. 

2. The terms reparations is rarely used in the context of support for victims of the 

conflict in Northern Ireland - why do you think that is? 

3. How do you understand the term reparations? 

4. Are there different forms of reparations that can be made depending on different 

categories of victims? [Prompt: the bereaved, the injured physically and/ or 

psychologically, women, children]. 

 

Questions for interviewees who are involved in policymaking  

5. The report written by Sir Kenneth Bloomfield in 1998 entitled “We Will Remember 

Them” is an important moment in the history of policies that dealt with victims issues 

in Northern Ireland. Do you have any views on that report? 

6. Are you aware of the two victims strategies published by OFMDFM in 2002 and 

2009? Your views on these strategies?  

7. What have been the main triggers/catalysts for developing policies that could be 

considered reparations policy? 

8. One of the longest running policies of reparations for victims is paying compensation. 

In fact when we talk about reparation for victims, we tend to think primarily about 

compensation. Why do you think that is? Are there any disadvantages to such a 

narrow formulation of reparation? 

9. What groups or individuals most influence the policymaking process when it comes to 

victims’ issues? 

10. In what ways do victims determine reparations in Northern Ireland? 

11. I've spoken about the United Nations Basic Principles and Guidelines on reparations. 

Do you know of international standards or approaches form outside of Northern 

Ireland that influence how reparations policy is made? 

12. What in your opinion (or experience) is the process for developing policies in relation 

to reparation for victims? Do policies that relate directly to supporting victims of the 

conflict sit comfortably within the current policymaking process? 
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13. There already exist government initiatives to support, for instance mental health. Why 

do you think victims of the conflict should be treated any differently from anyone else 

in society that have similar needs?  

14. What is the role of the Victims' Commissioner in steering/ influencing/ guiding 

policy? What is the role of the Victims’ Forum in determining policy for victims? 

15. In its own guidelines, TEO (formerly OFMDFM) would maintain that evidence is 

crucial to the policymaking process. How does this relate to policies for victims of the 

conflict? 

16. Is Northern Ireland’s policymaking system conducive to developing an effective 

programme of reparations?  

17. What are the difficulties in making reparations policy in the context of a 

consociational system of government? 

18. Policy must be formed taking into consideration the wider societal context. Can 

giving victims everything they want e.g. the full truth about certain events, 

prosecutions where someone is found liable for a Troubles-related offence, destabilise 

the peace process? 

 

Questions for interviewees who are responsible for policy delivery (this will include 

community and voluntary groups working with victims).  

19. If I were to ask you what the main areas of policy delivery are in respect of making 

some form of reparation to victims, what would you say there are? Has this changed 

over the years?  

20. A lot of money has been spent and is being spent on therapy for victims [what the UN 

Basic Principles and Guidelines call rehabilitative measures]. What is your opinion on 

this [prompt: Is this in response to victims' stated needs?].  

21. There appears to be a delay in setting up the Mental Trauma Service. What is your 

view on that? 

22. Has the victims' issue been pathologised i.e. are victims treated as sick people that 

require treatments? 

23. It is notable that recent funding granted to the Victims and Survivors Service under 

PEACE IV has predominantly been made available to organisations to carry out 

advocacy work on truth, justice and acknowledgment issues. What are your opinions 

on that? 

24. As I have been reading about reparations, authors would often talk about the symbolic 

meaning of reparations that goes beyond, for instance a simple material transaction 

like a compensation payment. In what ways do you feel victims determine the 

meaning behind a reparation (regardless of what the form of reparation is)?  

25. Do victims require apologies? Tell me why you have answered the question in the 

way you did. If you do believe victims require an apology, in what form could that be 

made? 

26. Memorials and commemorations can also form part of a reparations process. How 

best can we carry this out? Should it be a formal policy as such? 

27. There are many elements of victims' policy that is measurable - compensation paid, 

therapy sessions carried out and so on. There are many other elements that are more 

difficult to measure such as recognising the dignity and humanity of victims. Do you 

have any thoughts on that issue?  
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28. Do victims have "unsatisfiable" demands in terms of reparations? How do victims 

know they are satisfied? 

 

Questions for interviewees who monitor and comment on policy 

29. Which particular policy or policies would you say has had the most impact in 

achieving reparation for victims? 

30. How are the effects of reparations policy evaluated? Do victims have a role in the 

evaluation process? 

31. Who do you think has the final say on what should be contained in a victims' 

strategy? 

32. Within academic literature on reparations, reparations are generally perceived as a 

form of acknowledgement of responsibility. What role is there for ideas of 

acknowledgement of responsibility in relation to the conflict about Northern Ireland. 

33. Often we talk about victims’ issues while also talking about dealing with the past. Are 

they part of the same issue? 

34. Is it possible to measure "victim satisfaction"? 

35. What documents do you think are important or were important in understanding the 

development and delivery of official policies of reparation for victims?  

36. Who determines what constitutes an appropriate form of rehabilitation for victims? 

37. If we were to think in terms of categories of victims who do you think most benefits 

from appropriate forms of [specifically] rehabilitation [Prompt: The bereaved? The 

seriously injured? Those that have experienced trauma?] 

38. Are there deeply ingrained ideological issues including views of the past that 

influence the making of reparation to victims of political violence? 

39. What is missing from the current reparations for victims’ policies? 

 

A general question for all interviewees 

40. If you could give victims one thing what would that be? 

 

Closing questions 

41. Following this interview I will be transcribing my notes. Would you like a full 

transcript of the interview for your information?  

42. Would you like the chance to review and possibly edit this interview?  
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